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PROCEEDINGS AND DEBATES OF THE SEVENTY-FIRST CONGRESS 

SECOND SESSION 

SENATE 
TuESDAY, April ~9, 1930 

(Legislative day of Monda;y, .April 21, 1930) 

The Senate met in open executive session at 12 o'clock 
meridian, on the expiration of the recess. 

The VICE PRESIDENT. The Senate, as in legislative ses
sion, will receive a message from the House of Representatives. 

MESSAGE FROM THE HOUSEr 

A message from the House of Representatives by Mr. Chaffee, 
one of its clerks, announced that the House had agreed to the 
amendment of the Senate to the bill (H. R. 7356) for the relief 
of the American Foreign T.rade Corporation and Fils d' Asian 
Fresco. 

The message also announced that the House had passed a bill 
(H. R. 10175) to amend an act entitled "An act to provide for 
the promotion of vocational rehabilitation of persons disabled in 
industry or otherwise and their return to civil employment," 
approved June 2, 1920, as amended, in which it requested the 
concurrence of the Senate. 

CALL OF THE ROLL 

Mr. FESS. Mr. President, I suggest the absence of a quorum. 
The VICE PRESIDENT. The clerk will call the roll. 

fore introduced by him, which was referred to the Committee 
on Claims. 

BEPORTS OF COMMI'ITEES 

As in legislative session, 
Mr. KEYES, from the Committee on Public Buildings and 

Grounds, to which was referred the bill (S. 3970) authorizing 
the Smithsonian Institution to extend the Natural History 
Building and authorizing an appropriation therefor, and for other 
purposes, reported it without amendment and submitted a 
report (No. 570) thereon. 

Mr. THOMAS of Oklahoma, from the Committee on Finance, 
to which was referred the bill (H. R. 9325) to autholize the 
United States Veterans' Bureau to pave the road running north 
and south immediately east of and adjacent to Hospital No. 90, 
at Muskogee, Okla., and to authorize the use of $4,950 of funds 
appropriated for hospital purposes, and for other purposes, 
reported it without amendment and submitted a report (No. 
571) thereon. 

Mr. PHIPPS, from the Committee on Post Offices and Post 
Roads, to which was referred the bill ( S. 2524) for the relief 
of J. A. Lemire, reported it with an amendment and submitted 
a report (No. 572) thereon. 

Mr. ODDIE, from the Committee on Post Offices and Post 
Roads, to which were referred the following bills, reported 
them each without amendment and submitted reports thereon : The Chief Clerk called the roll, and the following Senators 

answered to their names : A bill (S. 3178) to authorize the collection of additional 
' postage on isufficiently or improperly addressed mail to which 

directory service is accorded (Rept. No. 573) ; and 
Allen George La Follette 
.Ashurst Gillett McCulloch 
Baird Glass McKellar 

Steiwer 
Stephens 
Sullivan 
Swanson 
Thomas, Idaho 
Thomas, Okla. 
Townsend 
Trammell 
Tydings 
Vandenberg 
Wagner 
Walcott 
Walsh, Mass. 
Walsh, Mont. 
Waterman 
Watson 
Wheeler 

Bingham Glenn McNary 
Black Goldsborough Norris 
Blaine Greene Nye 
Blease Hale Oddie 
Borah Harris Overman 
Bt·at ton Harrison Patterson 
Bt·ock Hastings Phipps 
Capper Hatfield Pine 
Connally Hawes Pittman 
Copeland Hayden Ransdell 
Couzens Hebert Robinsonklnd. 
Cutting Howell Robsion, y. 
Dale J' ohnson Schall 
Deneen .Jones Sheppard 
Dill Kean Shipstead 
~"'ess Kendrick Smoot 
Frazier Keyes Steck 

Mr. SHEPPARD. I announce that the Senator from Florida 
[M1·. FLETCHER], the Senator from Utah [Mr. KING], and the 
Senator from South Cf!,rolina [Mr. SMITH] are all detained from 
the Senate by illness. 

I also desire to announce that the Senator from Arkansas 
[Mr. RoBINSON] and ·the Senator from Pennsylvania [Mr. REED] 
are returning from the London Naval Conference. 

Mr. NORBECK. My colleague [Mr. McMAsTER] is unavoid
ably absent from the city. I ask that this announcement may 
stand for the day. 

Mr. BLACK. I desire to announce that my colleague the 
senior Senator from Alabama [Mr. HEFLIN] ·is necessarily de
tained in his home State on matters of public importance. 

The VICE PRESIDENT. Seventy-seven Senators have an
swered to their names. A quorum is present. 
REVISION OF THE T.ABIFF--cONFERENCE REPORT (S. DOC. NO. 138) 

Mr. SMOOT. As in legislative session, I submit the confer
ence report on House bill 2667, the tariff bill, and ask that it 
may be printed. 

The VICE PRESIDENT. The report will be printed and lie 
on the table. 

(For the text of the conference report see House proceedings 
of Monday, April 28, 1930, pp. 7833-7842.) 

A bill (S. 3258) to amend the act entitled "An act to provide 
that the United States shall aid the States in the construction 
of rural post roads, and for other PUl'POSes," approved July 11, 
1916, as amended and supplemented, and for other purposes 
(Rept. No. 574). 

Mr. PITTMAN, from the Committee on Public Lands and 
Surveys, to which was referred the bill (S. 557) to authorize 
the disposition of certain public lands in the State of Nevada, 
reported it without amendment and submitted a report (No. 
575) thereon. 

Mr. HOWELL, from the Committee on Claims, to which 
were referred the following bills, reported them everally with
out amendment and submitted reports thereon: 

A bill (H. R. 645) for the relief of Lyman Van Winkle (Rept. 
No. 576) ; 

A bill (H. R. 1794) to authorize the payment of an indemnity 
to the owners of the British steamship Kylealcin for damages 
sustained as a result of a collision between that vessel and the 
U. S. s. William O'Brien (Rept. No. 577); and 

A bill (H. R. 7069) for the relief of the heirs of Viktor Pet
tersson ( Rept. No. 578). 

1\fr. BLACK, from the Committee on Claims, to which was 
referred the bill (H. R. 1954) for the relief of A. 0. Gibbens, 
reported it without amendment and submitted a report (No. 
579) thereon. 

REPORTS OF NOMINATIONS 

As in executive session, 
1\lr. OVERMAN, from the Committee on the Judiciary, re

ported the nomination of William Lee Brand, of Virginia, to be 
United States marshal, western district of Virginia, which was 
placed on the Executive Calendar. 

Mr. PHIPPS, from the Committee on Post Offices and Post 
Roads, reported sundry post-office nominations, which were 
placed on the Executive Calendar. 

BILLS .AND JOINT RESOLUTION INTRODUCED 

PAPER PRESENTEJ>--THOMPSON E. WOODWARD As in legislative session, 
As in legislative session, Bills and a joint resolution were introduced, read the fu.·st 
Mr. GOLDSBOROUGH presented a paper to accompany the time, and, by unanimous consent, the second time, and referred 

bill ( S. 4245) for the t•elief of Thompson E. Woodward, hereto- as follows : 
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By 1\fr. GOLDSBOROUGH: 
A bill ( S. 4312) granting an increase of pension to Kate Mer

ritt Ramsay; to the Committee on Pensions. 
By Mr. CAPPER: 
A bill ( S. 4313) granting an increase of pension to Sarah A. 

Garver (with accompanying papers) ; to the Committee on 
Pensions. 

By l\1r. ROBSION of Kentucky: 
A bill (S. 4314) to amend section 83 of the Judicial Code, as 

amended; to the Committee on the Judiciary. 
By 1\Ir. THOMAS of Oklahoma : 
A bill ( S. 4315) to create the office of special counsel for In

dians in the Bureau of Indian Affairs to represent Indians in 
proceedings in the Court of Claims ; to the Committee on Indian 
Affairs. 

By l\1r. PHIPPS : . 
A bill ( S. 4316) authorizing the Postmaster General to permit 

railroad and electric car companies to provide mail transporta
tion by motor vehicle in lieu of service by train ; to the Com
mittee on Post Offices and Post Roads. 

By Mr. McNARY: 
A joint resolution (S. J. Res. 170) a~th?rizing an a~nua.l !!P

propriation for the expense of establlshmg and mamtammg 
United States passport bureaus at Portland, Oreg., and Los 
Angeles, Cnlif.; to the Committee on Foreign Relations. 

HOUSE BILL REFERRED 

As in legi lath·e session, 
The bill (H. R. 10175) to amend an act entitled "An act to 

provide fot· the promotion of vocational rehabilitation of persons 
di abled in industry or otherwise and their return to civil em
ployment," approved June 2, 1920, as amended, was reB;d twice 
lJy it title and referred to the Committee on Education and 
Labor. 

INTERSTATE MOTORS-BUS TRANSPORTATION 

l\Ir. BRATTON submitted five amendments intended to be pro
po ed by him to the bill (H. R. 10288) to regulate the transpor
tation of persons in interstate and foreign commerce by motor 
carriers operating on the public highways, which were ordered 
to lie on the table and to be printed. 

.AMENDMENTS TO RIVER .AND HARBOR BILL 

1\Ir. TRAMMELL (for Mr. FLETCHER) submitted seven amend
ments intended to be proposed by Mr. FLETCHER to the bill 
(H. R. 11781) authorizing the construction, repair, and preser
vation of certain public works on rivers and harbors, and for 
other purposes, which were referred to the Committee on Com
merce and ordered to be printed. 

INVESTIGATION RELATIVE TO RELATIONS WITH CHINA 

1\fr PITTMAN submitted the following resolution ( S. Res. 
256) ,' which was referred to the Committee on Foreign Rela
tions: 

Resolved That the Committee on Foreign Relations, or any subcom
mittee thet:eof, is hereby authorized to investigate, examine, and study: 

(a) Existing treati«:>s of the United States and other governments 
with the Republic of China. 

(b) Political and economic conditions that may affect our commerce 
and trade with China. 

Said Committee on Foreign Relations shall report to the Senate !rom 
time to time facts and conclusions derived from such investigations, 
examinations, and studies as will enable the Senate to advise, as in its 
judgment seems fit and proper, as to the negotiation of treaties with 
China, or with China and other governments, looking to the denounce
ment, amendment, or modification of existing treaties ot· the execution 
and ratification of additional treaties. 

For the purpose of this resolution the committee, or any duly author
ized subcommittee thereof, is authorized to hold hearings; to sit and act 
at such times and places during the sessions and recesses of the Senate 
until the final report is submitted; to employ such clerical and other 
assistants ; to require by subpama or otherwise the attendance of such 
witne ses and the production of such books, papers, and documents ; to 
administer such oaths; and to take such testimony and make such 
expenditures as it deems advisable. The cost of stenographic serVices to 
report such hearings shall not be in excess of 25 cents per hundred words. 
The expenses of the committee, which shall not exceed $20,000, shall be 
paid from the contingent fund of the Senate upon vouchers approved by 
the chairman. 

EXECUTIVE MESSAGE .AND APPROVALS 

A me sage in writing was communicated to the Senate from 
the President of the United States by 1\Ir. Latta, one of his secre
taries, who also announced that the President had approved and 
signed the following acts: 

On April 28, 1930 : 
S. 3477. An act validating certain applications for and entries 

of public lands, and for other purposes. 

, 

On April 29, 1930 : 
S. 686. An act to amend an act regulating the height of build

ings in the District of Columbia, approved June 1, 1910. 
LEASE OF OIL .AND G.AS DEPOSITS 

Mr. NYE. l\Ir. Pre ident, the Senator from Idaho [l\Ir. 
BoRAH] is entitled to the floor, but he has kindly consented to 
yield to me for the purpose of asking immediate consideration 
of Calendar 529, the bill (H. R. 8154) providing for the lease of 
oil and gas deposits in or under railroad and other rights of 
way. I ask unanimous consent for its immediate consideration. 
I am sure it is not going to lead to debate. 

1\Ir. BINGHAM and 1\Ir. McKELLAR. Let it be read. 
The VICE PRESIDENT. The bill will be .read. 
The Chief Clerk read the bill by title. 
The 1 ICE PRESIDENT. I . there objection to the request of 

the Senator from North Dakota? 
l\Ir. BLEASE. Mr. President, what is tlle bill? 
The VICE PRESIDENT. Let it be again read. 
Mr. BINGHAM. Let the bill be read. 
The VICE PRESIDENT. The bill will be read for the in-

formation of the Senate. 
The Chief Clerk proceeded to read the bill. 
1\Ir. BLEASE. I object to its consideration. 
The VICE PRESIDENT. Objection is heard. 

MESSAGE FROM THE HOUSE--ENROLLED BILLS SIGNED 

A ~essage from the House of Representatives by Mr. Balti
gan, one of its clerks, announced that the Speaker had affixed 
his signature to the following enrolled bills, and they were 
signed by the Vice Pre ident: 

S. 3441. An act to effect the consolidation of the Turkey 
Thicket Playground, Recreation and Athletic Field; and 

H. R. 7356. An act for the relief of the American Foreign 
Trade Corporation and Fils d'Aslan Fresco. 

EXECUTIVE MESSAGE REFERRED 

The VICE PRESIDENT laid before the Senate a message 
from the President of the United States making sundry post
office nominations, which was referred to the Committee on 
Post Offices and Post Roads. 

NOMINATION OF JUDGE JOHN J. PARKER 

The Senate in open executive session resumed the considera
tion of the nomination of John J. Parker, of North Carolina •. to 
be an Associate Justice of the Supreme Court of the United 
States. 

Mr. BORAH resumed and concluded the speech begun by him 
yesterday, which follows entire. 

Monday .Apri.z 28, 1930 

Mt·. BORAH. Mr. ~esident, as to the remarks of the able 
Senator from North Carolina bearing upon the personal char
acter of Judge Parker, I have no controversy with him. What
ever letters I may have received in the way of criticism bearing 
upon Judge Parker's record in some respects do not enter into 
my conclusions and will have nothing to do with my vote. 

I am opposed to the confirmation of Judge Parker because I 
think he is committed to principles and propositions to which 
I am very thoroughly opposed. If these were matters which 
related to a single lawsuit, or the determination of a principle 
relating alone to the rights of individuals, it would be one thing. 
But, as I see the propositions here involved, they are funda
mental, they relate to matters of grave public concern. 

The nomination of Judge Parker for the Supreme Bench of 
the United States has brought up for consideration a contract 
popularly, and not without cause and not witho~t reason, styled 
the " yellow dog" contract. I doubt if there 1S another name 
among lawyers or judges so well calculated to bring up for dis
cussion and to accentuate the issues surrounding that contract 
as the name of Judge Parker. He is peculiarly identified with 
this kind of a contract. 

As we proceed with the discussion we shall see why that is 
so. In my opinion he has gone farther· i? sustaining th~ pri~
ciples of that contract and in supporting and enforcmg 1t 
through the powers of injunction than any other judge who has 
ever heen called upon to deal with the matter. About that 
there will be a difference of opinion, but, after much study, 
that is the view I hold. 

It ought to be understood in the beginning that no question 
here is raised with reference to the uses and abuses of the 
injunction in labor disputes, generally speaking. I presume 

· that matter will be before us at no distant day for discussion, 
as there is now pending before the Committee on the Judiciary 
a bill dealing with that subject. But I am not concerned with, 
nor am I to discuss, the general principles relating to the use 
of injunctions in labor disputes. 
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Neither do I wish it understood that I am complaining be

cause an injunction issued in the Red Jacket case, so called. 
There were ample facts in that case to justify the issuing of an 
injunction to restrain violence, intimidation, threats, trespass, 
and it must not be understood that I am complaining that the 
court issued an injunction restraining such acts upon the pa.rt 
of workingmen. If workingmen employ threats, intimidation, 
and violence, if they so conduct themselves as to imperil life 
and property, they are and should be subject to restraint the 
same as other people. In so far as that issue is involved, I have 
no defense for the labor organization and no criticism of the 
judge for rest.raining that class of acts. 

We are not contending here that labor organizations can at 
any time employ threats, force, or violence, or .intimidation, 
nor can they trespass upon the property o:f other people. They 
must keep within the law. That is not the issue which is 
involved in this controversy. As I said a moment ago, there 
were ample facts, so far as I read the record, to justify the 
injunction in regard to these matters. I am contending for 
nothing more than peaceful methods. 

I want to say, also, Mr. President, that this is not a conb:oversy 
between the employer and employee alone. It is not a con
troversy between the employer and union labor alone. Far, very 
far from it. It is a controversy which involves greater and more 
extended principles. 

I understand perfectly the interest which the employer may 
have in this kind of a contract. It is an important interest, 
but it is an interest which can be measured at all times in 
dollars and cents. 

I appreciate, too, the interest which the employee has in this 
kind of a contract. It is a vital interest and it is an interest 
which can not be measured at all times in dollars and cents. 
It sometimes means home and family and economic freedom. 
I appreciate also the interest which organized labor has in this 
contract, because if it were universally applied and carried to 
its logical conclusion, union labor would be at an end in the 
United States. 

But over and above and beyond these interests, transcending 
them in importance, is the interest of the public, of the State, 
and of the National Government. Can there be anything of more 
concern to the State, to the Government, to the public generally, 
than that which is calculated to undermine, destroy, or build 
up, to render fit or unfit for citizenship, men and women who 
toil? Is not the public, the State, the National Government, 
interested in striking down, as contrary to public policy, as at 
war with the public welfare, all those overreaching contracts 
which rob those who work of the discretion, of the liberty of 
choice as to how they shall conduct themselves so long as they 
conduct themselves lawfully. 

The question whether workingmen may associate themselves 
with their friends or with their fellow laborers, whether work
ingmen may discuss with their fellow men or coope.rate with 
their fellow workmen as to how they shall conduct their busi
ness, is not a matter of concern to union labor alone, it is a 
matter of concern to the State and to the Government which is 
interested in maintaining and building up the character and 
the physical and moral well-being of its citizens. Men may con
tract, but they may not contract away those rights which under
mine or destroy their physical and moral well-being. 

Mr. President, the entire controversy, so far as the law is con
cerned, seems to hinge upon some isolated principle extracted 
from the common law. To apply the principles of the common 
law, the barren, naked, technical rules of the common law, which 
sprang up three and four hundred years ago under conditions 
in a business world which have passed away, and to refuse to 
consider the conditions in the business and the labor world as 
they are to-day, is to deny working men and women the right or 
the benefit of advance and progress. That which may have been 
a sound public policy, that which may have been for the public 
welfare in tho e times and under wholly different conditions 
can not bind another age and a wholly different business and 
labor world. 

Old Doctor Johnson once said that the common law is the last 
result of human wisdom, applied to human experience, for the 
benefit of the public. If we take the business world as it is 
to-day, the labor world as it is to-day, labor organizations as 
they are now, and tho ·e things which labor must meet as they 
meet them now, we must apply also the principles of common 
law as they should exist now and not as they existed 300 and 
400 years ago. I proceed to argue this matter not alone from 
the standpoint of employer and employee, not alone in the in
terest of or against union labor, but in the interest of a sound 
public policy which will inure to the benefit as citizens of those 
who must toil. 

Ur. President, what is "yellow dog" contract? This contract, 
stated in a single sentence, is an agreement between the em
ployer and the employee that the employee will not join a 
union while he is an employee of the employer, that be will not 
associate or confer with union-labor leaders or union-labor 
members so long as he is in the employ of the employer. There 
are different kinds of these contracts, but that in a nutshell is 
the contract. However, I want to read a line or two from some 
contracts to illustrate the kind of contract which employers 
would protect by the process of injunction. · Here is one : 

That during his employment said employee will not become a mem
ber of any labor union and will have no dealings, communication, or in
terviews with the officers, agents, or members of any labor union in 
relation to membe.rship of such employee in any labor union or in rela
tion to the employment of such employee. 

This is the twentieth century in which we are now living and 
in which we are discussing this contract, although if we had 
dug the contract out of the archives of the common law about 
the time that it was also a crime and conspiracy for two men 
to meet together and discuss their wages it would seem to be 
more nearly ak'in to that time than this. 

Another paragraph in another contract: 
I agree during employment under this contract that I will work effi

ciently and diligently and will not participate in any strike nor unite 
with employees in concerted action to change hours, wages, or working 
conditions. 

I do not know what the conditions were in those mines which 
are now under discussion incidentally by reason of the contract 
coming from them, but we do know what the conditions have 
been in some mines. We do know what the conditions often are 
where laboring men have to work. These contracts not only 
go to the extent of having the employees agree that they will 
not join the union but that they will not go on strike, and 
they will not seek. through the cooperation of their fellow work
men to change the conditions under which they shall work. 
That contract upon its face is reprehensible from every stand
point of justice and humanity. 

I read these that we may know the kind of contract which 
is he.re involved. Let us take an illustration, Mr. President. 
Suppose a workingman is out of employment. He approaches 
the office window of an employer and says, " I want work." 
The employer says to him, " ·I will give you work. I have the 
work for you to do. I will pay you the wage. But before you 
can go to work for me you must agree that you will not join 
any union while you are in my employment, and that you will 
not talk with members of a union or discuss the matter with 
them," and goes so far as I ha\e just read and says, "You are 
not to engage in any effort to effectuate a change in your wages 
or your working conditions." 

I want to turn here to the famous Hitchman case to illustrate 
the conditions under which these contracts are signed. It will 
be found in a single paragraph in that ca e. Reciting the facts, 
the court said : 

About the 1st of June a self-appointed committee of employees called 
upon the plaintiff's president, stated in substance that they could not 
remain longer on strike, because they were not receiving benefits from 
the union, and asked upon what terms they could r eturn to work. 
They were told that they could come back, but not as members of the 
United Mine Workers of America ; that thenceforward the mine would 
be run nonunion, and the compa.ny would deal with each man individu
ally. They assented to this and returned to work on a nonunion basis. 

Now, picture to your elves the condition of hundreds and 
thousands of workingmen who had honestly joined a labor or
ganization and who had gone upon strike for the purpose of in
creasing their wages, as they have a perfect right to do. 
Heaven only knows what would be the condition of the work
ingman if he had not gone on strikes in the past. The funds of 
the organization have been exhaus ted and they are no longer 
able to pay the workingmen or keep them in food or clothlng 
or shelter. Therefore the workingman, the funds of the organi
zation having been exhausted, goes to the employer and says, 
"I want work." The employer replies in effect, "You can go 
without work, you can go hungry, your wife and your children 
may go hungry, but you can not have work until you give up 
your right to associate with your fellow men even to advance 
your interests." The very conditions and cil·cumstances under 
which such a contract is signed would, to my mind, be tho. e of 
dure s, and we shall see when we get to the Red Jacket case 
that that precise proposition was presented to the court . 

Mr. GLASS. :M:r. President, will the Senator yield? 
The PRESIDING OFFICER [~1r. PATTERSON in the chair). 

Does the Senator from Iunho yield to the Senator from Yi.rginia? 
1\lr. BORAH. I yield. 
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1\!r. GLASS. What was the date of the proceeding, and the 

opinion of the court? 
l\fr. BORAH. The case was decided December 10, 1917, about 

10 years prior to the decision in the Red Jacket case. 
M:r. GLASS. And .we have sat here all of these years and 

permitted that to remain the law? 
Mr. BORAH. No; we have tried by an act of Congress to 

repudiate that principle, but the Supreme Court of the United 
States said that our action was null and void. Mr. President, 
that is what makes tliis matter so very important. They pass 
upon what we do. Therefore, it is exceedingly important that 
we pass upon them before they decide upon all of these matters. 
I say this in great sincerity. We declare a national policy. 
They reject it. I feel I am well justified in inquiring of men on 
their way to the Supreme Bench something of their views on 
these questions. 

I have been discussing what we might call the technical valid
ity of the contract, or rather I have been calling attention to it. 
But the important part of these cases is that in addition to the 
contract they invoke· the injunctive processes of the court to 
sustain and protect and enforce the contract, and that is the 
real issue in the controversy. They take this contract, signed 
under the conditions under which it is signed, and invoke the 
equity power of the court to issue an injunction that no human 
being may discuss with the employee whether or not it is wrong 
for him to break it. I repeat, we are living in the twentieth 
century! 

Mr. President, I contend that this contract is void. That may 
seem presumptuous in view of the fact that a majority of the 
Supreme Court have held otherwise. But as a justification for 
what I am about to say and the way I am going to say it, it 
must be borne in mind that no unanimous court has ever sus
tained this contract. The contract has been passed upon always 
by a divided court. The Supreme Court of New York, as I 
understand the decision, repudiated the principle entirely. The 
Supreme Court of Kansas decided against the principle. The 
Supreme Court of Ohio decided 4 to 3 in favor of the contract 
and solely on the ground that the Federal judiciary had passed 
upon it. Then we come to the Supreme Court of the United 
States and there we find a divided court whenever this question 
arises. It is my opinion they have divided on the validity but 
there can be no doubt the court was divided on the use of the 
injunction to sustain the contract. 

So, Mr. President, we are not discussing to-day a contract 
which is finally and definitely settled; it has not, fortunately, 
been finally incorporated in our system of jurisprudence. We 
are fighting over a contract which is yet to receive final approval 
or condemnation at the hands of the American judiciary, and 
that, in my opinion, is an important item here for consideration. 
If the question had been settled beyond peradventure, if it were 
entirely at rest, it would be a different question; but we are 
discussing a question which is in formation of a conclusion as 
a matter of law. 

I repeat what I said a moment ago, that this contract is a void 
contract. What is the consideration for this contract? The 
employee approaches the employer for employment; the em
ployer gives him employment and the employee gives his service. 
In addition to that, the employer says, "You must give up a 
very valuable right," a right which the Supreme Court of the 
United States has said is essential to the equality of the labor
ing man in his contentions with capital, a most valuable right
his right to cooperate and to join in a union with his fellow men. 

What is the consideration for giving up that right? What is 
it the employer pays him for surrendering a vital right of per
sonal liberty? It can not be the wage for which the employee 
renders his sen·ice, for that is the going wage for that class of 
labor which is being performed in the community. Then, I ask 
Senators what is the consideration? . 

There is no consideration. The employee signs the contract 
because he must work or go hungry. He gives up the right to 
associate himself with his fellow workmen because unless he 

I does so his wife and children may go hungry. 
Let me read here a paragraph from a case decided by the 

Supreme Court of New York. I think this is the case which the 
able Senator from New York [Mr. WAGNER] argued. I will not 
read the entire decision, of course, for it is a very long one, but 
quote briefly from the case of Exchange Bakery & Restaurant 
(Inc.) v. Rifkin (245 N. Y. Reports, 260) : 

. After beginning work each waitress signed a paper stating that it 
• was the understanding that she was not a member of any union, pledg
ing herself not to join one, or, if she did, to withdraw from her employ
ment. She further promised to make no efforts to unionize the restau
rant, and says that she will attempt to adjust by individual bargaining 
any dispute that may arise. This paper was not a contract. It was 

merely a promise based upon no consideration on the part of the 
plaintiff. 

In other words, there was no consideration flowing from the 
employer for a very valuable right given up by the employee. 

Again the court says : 
Even had it been a valid subsisting contract, however, it should be 

noticed that, whatever rule we may finally adopt, there is as yet no 
precedent in tbis court for the conclusion that a union may not per
suade its members or others to en{} contracts of employment where 
the final intent lying behind the attempt is to extend its influence. 

TJ;tat is a pretty clear decision; in my opinion, it meets 
the Issue squarely. I can not refrain from calling attention to 
the members of that court: Cuthbert W. Pound, Frederick E. 
Crane, William S. Andrews, who wrote the opinion, Irving ,. 
Lehman, Henry T. Kellogg, John F. O'Brien, and Benjamin M. 
Cardozo, chief justice. I suppose it will be generally conceded 
that .Judge Cardozo is one of the great jurists of this day and 
age, if not of the century, a jurist who commands the respect of 
all who know him or who read his decisions. I feel therefore 
justifi.ed in standing before this body and saying th~t this con: 
tract IS not yet embedded in our jurisprudence; that it is not yet 
accepted; and that we will become a party to makin ... it a part 
of our judicial system if we shall put upon the Supr;me Bench 
those who are committed to the doctrine. 

Again, Mr. President, where is the mutuality of this contract? 
The employee gives up his right to join a labor union. What 
does the employer give up? In this particular case, the Red 
Jacket case, there were 12 suits filed by various individuals 
and corporations, joined together, making 316 complainants all 
togeth~r. They agreed that they would· have nothing to do with 
the umon ; that they would employ no union man. They were 
organized; they were nonunionists. Would they give up their 
right to exclude union men if a miner gave up his right to be 
a member of the union? Certainly not. They gave him noth
ing in return. 

But we come, Mr. PreSident, to the question that even if 
there were a consideration, such a contract, in my' opinion 
falls under the rule that it is contrary to public policy: 
Senators will recall that when the barons wrested from King 
~ohn the Magna Charta, it was looked upon at the time, and 
IS often referred to as giving the people their liberty, whereas 
no one . beneath the barons had any protection from it. The 
laboring man at that time--and I am referring to this because 
we are soon going back to the common law for our guidance-
the laboring man at that time, if he met in association with 
his fellow laborers to discuss wages, was subject under law 
to prosecution for criminal conspiracy. Even at' the time of 
the American Revolution, no workingman beneath the rank 
of what were called second-class farmers, or shopmen, or manu
facturers, were protected by the principles of Magna Charta. 
It was not until 1821 in this country that any judge ever 
questioned the justice or legality of a law which made working
men guilty of criminal conspiracy if they joined together to 
better their condition or secure an increase of wages. This 
contract belongs to that age. It is contrary to public policy 
~ecause .i~ places the workingmen in a position of inequality, 
m a position where they can not protect their interests against 
the employers. They are surrendering a vital, personal privi· 
lege, which it is not in the interest of the public to do. 

The basis upon which the contract has been sustained is that 
of the liberty of contract. The Supreme Court has said, by a 
majority, that under the fifth and fourteenth amendments the 
right to make a contract is part of the liberty guaranteed by 
those amendments, and it can not be taken away. Liberty of 
contract, Mr. President, is curtailed and circumscribed, as 
everyone realizes, by the question of whether or not it is in 
accordance with sound public policy, whether it is in the inter
est of the public welfare, or whether it is against it. A railroad 
company can not contract to exempt itself from liability be
cause of its negligence. Nobody would contend that a white
slave contract would be valid. There are many contracts which 
have been declared invalid as being against public policy, against 
good morals, against the welfare of the public. If the right of 
workingmen to be upon equality with their employers, so that 
they may contract in accordance with their interests, be not of 
public concern I can scarcely imagine anything that is. The 
workingmen of the Republic hold the ballot; upon their intelli- l 
gence and fi~ness to exercise the franchise depends in large 
measure the success of our Government, and anything which 
protects the citizen and maintains his fitness as a citizen-his 
physical and moral welfare---can not be other than of great 
concern to the entire public and to the State. 

The Supreme Court has said in the Erie Railroad case, Two 
hundred and thirty-third United States Reports: 
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Liberty of making contracts is subject to conditions in the interest 

of the public welfare and which shall prevail, principle or condition, 
can not be defined by any precise and universal formula. Each in
stance of asserted conflict must be determined by itsel1. 

Again, the Supreme Court in One hundred and fifty-seventh 
United States Reports said: 

While it may be conceded that, generally speaking, among the in
alienable rights of the citizen is that of liberty of contract, yet such 
liberty is not absolute and universal. It is within the undoubted 
power of government to restrain some individuals from all contracts 
as well as all individuals from some contracts. 

I mi~ht cite a multitude of cases which would establish be
yond question that the right of private .contract ~nds wher~ ti;te 
public interest and public welfare begm. It might be sa1d m 
another way and equally true that liberty of contract ends 
where individual liberty begins. The question here is: Whether 
it is in the interest of the public or whether it is against the 
public welfare and contrary to sound public policy to permit 
contracts which deprive the working man and woman of the 
liberty of choice when it comes to determining whether ~ey 
shall better serve their interests by going it alone or workmg 
it together. 

Mr. President, with these preliminary observations, let us 
consider the Red Jacket case for a moment and then consider 
the cases upon which the Red Jacket case is supposed to 
rest. 

What are the facts in the Red Jacket case? There were 12 
suits instituted by various owners and operators of coal mines. 
The plaintiffs constituted in number 316, embracing practically 
all the coal companies in southern West Virginia. 

These companies had agreed to operate on a nonunion basis ; 
they were not to employ any man who was a union miner. 
They brought suit against the United Mine Workers of America, 
a labor organization, unincorporated, hav~ng a membership of 
475,000. These companies in employing their men exacted a 
contract to the effect that the employees were not members of 
the union and would not join the union while in their em
ploy. In other words, all these mines were closed nonunion 
shops. 

A strike had been called by the union in attempting to union
ize these miners, and the suit was to enjoin the union and its 
officers from interfering with the companies'" employees by 
violence, threats, intimidation, and so forth, or by procuring 
them to breach their contracts with the plaintiffs. It is the 
last clause in which we are interested. We do not complain of 
restraint against threats or intimidation. 

There is no doubt that there were violence and threats in 
connection with the controversy, and, in that respect, the court 
was perfectly justified in issuing injunctions, and temporary 
injunctions were obtained in all the suits. In some of these 
cases. or suits, it appears that settlements were obta,ined and 
the suits were withdrawn; but that is immaterial here. 

The district court found, among other things, that the de
fendants were attempting "unlawfully, maliciously, and un
reasonably to induce, incite, and cause the· employees of plain
tiffs in said su.its, respectively, to violate their said contracts 
of employment with said plaintiffs." 

That the injunctive decree is too broad in that it forbids peaceful per· · 
suasion, as well as violence and intimidation. 

The injunctive decree, said the defendants, was too broad, in 
that it enjoined peaceful persuasion, peaceful discussion, peace
ful communication. I want to say to the Senate that in my 
judgment this is the only case that can be found where the de
fendants have been enjoined from peacefully persuading em
ployees to join the union. I do not understand the Hitchman 
case to go that far. I do not believe there is another case 
where, if the facts are analyzed, it will be found that the court 
enjoined ·peaceful discussion with employees as to whether or 
not they should join a union ; but it will be noticed that that 
specific issue was raised. The attorneys did not complain 
against the injunction in so far as it restrained intimidation or 
violence. They contended that it was too broad in that it did 
not permit peaceful discussion or persuasion against the con
tract. 

This is the only contract that I know of in the history of the 
world that is too sacred for discussion. Tllis is the only con
tract against which an injunction has issued denying the right 
to discuss the question. I say again that this is the only case, 
in my judgment, where the court has gone that far. 

Before reading the decision, perhaps it would be well to call 
attention to what is known as the Hitchman case, because upon 
the Hitchman case this case is supposed to depend. That· is to 
say, the court followed the Hitchman case. 

The Hitchman case had a contract such as is here involved. 
The Hitchman case involved the use of an injunction to protect 
the contract. This is the distinction which I make : 

In the Hitchman case the defendants employed deceit and 
misrepresentation; and it was because of the deceit and the 
misrepresentation that the court restrained them from per
suading in that manner the employees from breaking their 
contract. In other words, the scheme in the Hitchman case 
was that the employees should join the union, keep it a secret 
from the employer, and when the time came, through secrecy, 
t·hat they had enough to call a strike, they were to do so. 
There were no such facts in this case that I have been able 
to discover. I am willing to concede that the Hitchman case 
in its original delivery restrained the employees from breaching 
the contract, or restrained the union from persuading them to 
breach the contract ; but it was only when it was accompanied, 
in my opinion, with deceit and misrepresentation-in other 
words a scheme and a plan by which the employer was to· be 
misled. That was restrained; and the court would restrain 
that if there had been no contract. Such acts, such conduct, 
would have been subject to restraint, if they had been injurious 
to the employer's property, without a contract. 

Let us consider the case in Two hundred and fifty-seventh 
United States Reports, which construes the Hitchman case. 
This is the case which Judge Parker ought to, it seems to me, 
have· followed. It was delivered before he delivered his opinion. 
Judge Parker proceeds upon the theory that the Hitchman case 
was authority for an injunction restraining the peaceful discus
sion of the contract. Had it not been for the Tri-City case, 
which I am now going to 1·ead, I could well understand how 
that inference could be drawn and why he might come to that 
conclusion. But he had the Tri-City case before him. I read 
some paragraphs from it, because, in my opinion, it puts the 
true construction upon the Hitchman case, which makes it an 
authority only when there is deceit and misrepresentation upon 
the part of the union and the employee. 

In this case it is said : 

The decree entered by the district court, which was sustained, 
enjoined the defendants "or by doing any other act or thing 
that will interfere with the right of such employees and those 
seekinO' employment to work upon such terms as to them seem 
proper~ unmolested, and from in any manner injuring or destroy
ing the property of the· plaintiffs." It also. enjoined the de
fendants "from inciting, inducing, or persuadmg the employees Where the members of a local labor union, though not ex-employees 
of the plaintiffs to break their contracts of employment with the * • •. bave reason to expect reemployment at a plant where wages 
plaintiffs." have been reduced, interference by them and -their union by peaceable 

That is the clause in which we are interested. It enjoins persuasion and appeal to induce a strike against the lowered wages, 
the defendants from inciting or persuading the employees of is not malicious or without lawful excuse-
the plaintiffs to break their contracts of employment with the And is not subject to restraint by injunction. 
plaintiff. Where there is no malice, where there is no deception, where 

What was me contract? The contract was that they would there is no deceit, where there is no fraud, peaceful persuasion 
not join a union while they were in the employ of the employer, is not to be restrained, seems to me to be a fair construction of 
and the union was enjoined from discussing reasons with the this case. 
miners or persuading them in any way that it was to their Mr. McKELLAR. Mr. President, what is the date of that 
interest to join the union. So far as threats, violence, and in- case? 
timidation are concerned, undoubtedly there was justification, Mr. BORAH. The date of the case is December 5, 1921-
if the facts sustained the allegation, for the issuance of the about four or five years after the Hitchman case. · 
injunction· but we come to the separate and distinct proposition I want to refer the Senate to what the Supreme Court in this 
that the O::.embers of the union were enjoined from persuading case said in regard to the Hitchman case: 
the employees of the plaintiffs from breaching their contracts, or,. 

. in other words, from joining the union. 
The defendants in their assignments of error called attention 

to the language of the injunction, and urged-now, nQtice this; 
this is the real issue--urged-

The principle followed in the Hitchman case can not be invoked here . 
There the action was by a coal-mining company of West Virginia 
against the officers of an international lab9r union and others to enjoin 
them from carrying out a plan to bring the employees of the complain~ 
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· ant company and all the West Virginia minil,lg companies into the inter
national union . * * • The plan thus projected was carried out in 
t he case of the compllainant company by the use of deception and mis
representation with its nonunion employees by seeking to induce such 
employees to become members of the union contrary to the express term 
of their contract of employment that they would not remain in com
plainant's employ if union men, and after enough such employees had 
been secretly secured. suddenly to declare a strike against complainant 
and to leave it in a helpless situation in which it would have to con
sent to be unionized. This court held that the purpose was not lawful, 
and that the means were not lawful, and that the defendants were thus 
engaged ln an unlawful conspiracy. • * • The unlawful and deceit
ful means used were quite enough to sustain the decision of the court 
without more. The sta tement of the purpose ot the plan is sufficient to 
show the remoteness of the benefit. 

Then they hold that the Hitchman case being confined in its 
effect, in their judgment, to restraint where deception and mis
representation were involved, it was not applicable where those 
principles were not involved; and they were not involved in the 
Red Jacket case. 

Further, the court said : 
The Hitchman case was cited in the Duplex case, but there is nothing 

in the ratio decidendi of either which limits our conclusion here or 
which requires us to hold that the members of a local labor union and 
the union itself do not have sufficient interest in the wages paid to the 
employees of any employer in the community to justify their use of law
ful and peaceable persuasion to induce those employees to refuse to 
accept such r educed wages and to quit their employment. 

What does that case hold? That case holds that where a 
union has an interest such as maintaining wages, such as in
creasing its membership, it has a right peaceably to persuade 
people to join it, even if they are under a contract such as is 
here involved. For while there was no contract in the Tri-City 
case there was in the Hitchman case, which the court was 
construing. 

I read a paragraph preceding this. This language was before 
~e judge when be wrote the opinion in the Red Jacket case: 

Is interference of a labor organization by persuasion and appeal to 
induce a strike against low wages under such circumstances without 
lawful excuse and malicious? We think not. Labor unions are recog
nized by the Clayton Act as legal when instituted for mutual help and 
lawfully carrying out their legitimate objects. They have long been 
thus recognized by the courts. They were organized out of the 
necessities of the situation. A single employee was helpless in dealing 
with an employer. 

When the Red Jacket case was decided, the court had· before 
it this declaration, first, that a labor union was lawful, second, 
that members of it had a just right to increase its membership, 
and, third, that when they did so they were not acting unlaw
fully or maliciously, but within their rights, and could not be 
enjoined from peacefully persuading other employees to become 
members of the union. 

Mr. President, the Supreme Court here held that a labor 
union is lawful-not only lawful but necessary-and yet the 
Red Jacket case holds that it is not permissible to persuade 
men to join a lawful organization which is necessary for their 
benefit or to their interest. 

Mr. OVERMAN. What is the title of the case from which the 
Senator is reading? 

Mr. BORAH. It is known as the Tri-City case. 
He was dependent-

Says the court, without a labor organization-
ordinarily on his daily wage for the maintenance of himself and family. 
If the employer refused to pay him the wages that he thought fair, 
be was nevertheless unable to leave the employ and to resist arbitrary 
and unfair treatment. Union was essential to give laborers opportunity 
to deal on equality with their employer. 

Mr. GLASS. Mr. President, was the Red Jacket case ap
pealed to the Supreme Court? 

Mr. BORAH. My understanding is that a writ of certiorari 
was sued out, but that it was refused. There is no written 
ovinion, and therefore I do not know what entered into it. 

Mr. OVERMAN. They declined the certiorari. 
Mr. BORAH. It was declined. 
Mr. GLASS. Does the refusal of a writ of that kind imply 

that the Supreme Court altogether agreed with the decision of 
the circuit court? 

Mr. BORAH. It does not necessarily imply that it agrees 
with ali the different questions raised by the decision. I do 
not know what the writ of certiorari contained-what the error 
was tha t was as igned. And I do not know upon what grounds 
the writ was refused. 

Mr. GLENN. Mr. President, will the Senator yield? 

The PRESIDING OFFICER (Mr. McNARY in the chair). 
Does the Senator from Idaho yield to the Senator from Illinois? 

Mr. BORAH. I do. 
1\fr. GLENN. In view of the question asked by the Senator 

from Virginia [l\fr. GLAss], it seems to me important that the 
Senator from Idaho state, for the information of the laymen in 
this body, just what the action of the Supreme Court in denying 
the writ of certiorari would indicate, in his judgment. 

1\fr. BORAH. I shall undertake to do so, but as no opinion 
was written, the task will be fruitless. 

Mr. OVERMAN. If the Senator will pardon me, the lawyers 
who represented the miners said they thought the Hitchman case 
settled the question, and they did not press the contract before 
the court. 

Mr. BORAH. I have never quite understood the presentation 
of this particular question by the defense. 

Mr. President, the Supreme Court could have denied the writ 
of certiorali, so far as this question was concerned, without 
passing upon it at all. When I get to the Red Jacket case, nnd 
undertake to analyze it if I can, I shall show that an interpre
tation of the contract in the Red Jacket case was not necessary 
to the full determination of tpe case before the court, but the 
court went out of its way to decide that proposition, when it 
could have granted full relief to the mine owners and to the 
property without passing upon the question at all. 

I read further : 
The strike became a lawful instrument in a lawful economic struggle 

or competition between employer and employees as to the share or 
division between them of the joint product of labor and capital. To 
render this combination at all effective, employees must make their 
combination extend beyond one shop. It is helpful to bave as many as 
may be in the same trade in the same community united, because in the 
competition between employers they are bound to be affected by the 
standard of wages of their trade in the neighborhood. Therefore they 
may use all lawful propaganda to enlarge their membership, and espe
cially among those whose labor at lower wages will injure their whole 
guild. 

Union labor is lawful; and it may encompass a wider jurisdic
tion than that of its own membership, becau ·e the wage which 
others are paying to other employees affects their wages. There
fore any lawful persuasion, persuasion not accompanied by 
threat, intimidation, deceit, or misrepresentation, is lawful, says 
the Tri-City cAse, and should not be enjoined by a court ot 
equity. • 

Bear in mind that when the Red Jacket case went before the 
circuit court of appeals, the attorney for the labor organiza
tion did not ask for a rejection of the injunction save and except 
as it applied to peaceable persuasion. That was the distinct 
assignment of error. They did not say, "You should not enjoin 
them from breaching the contract or persuading them from· 
breaking the contract if it was accompanied by deceit or mis
representation or threats or intimidation." 

The attorneys for the defendant did not complain of an 
injunction to that extent. They said, "The injunction is too 
broad. You not only enjoin intimidation, threats, and violence 
but you enjoin peaceable persuasion." If I understand the law 
from reading the decision, that is precisely what the Supreme 
Court has decided they might do. 

It is impossible to hold such persuasion and propaganda without more, 
to be without excuse and malicious. 

In other words, there must be something more than peaceable 
persuasion. Is it not quite plain in the language here? Why 
go back, then, to the Hitchman case, 10 years ago, and follow it, 
instead of following the Tri-City case? It seems to me that the 
judges who sat upon the bench in the Red Jacket case were 
anxious to find some way to sustain and maintain that contract. 

The principle of the unlawfulness of maliciously enticing laborers 
still remains and action may be maintained therefor in proper cases, 
but to make it applicable to labor unions, in such a case as this, seems 
to be unreasonable. 

The elements essential to sustain actions for persuading employees to 
leave an employer are, firs t, tbe malice or absence of lawful excuse-

Maliciousness, deceit, and misrepresentation. 
Mr. BLACK. .Mr. President, will the Senator yield? 
Mr. BORAH. I yield. 
1\Ir. BLACK. As I r ecall it, in the Hitchman case the state

ment is made that any intentional procuring of the breach of a 
contract is unla·wful, and is in law malicious. Is a reference 
made to that in this latter case? 

1\Ir. BORAH. The Supreme Court says in the Tri-City case, 
in effect, a s I understand it, that the Hitchman case should be 
confined to fact which show deceit anq misrepresentation, and 
therefore the inference of malice. That is the construction they 
place upon it in the Tri-Oity case. 
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- It is true that in the Hitchm"ll.n case they had said that the 
interference with the contract gave rise to the inference of 
malice, but that matter was before the Supreme Court in the 
Tri-City case, and they undertook to say, as I understand the 
reading, that only when deceit and malice were accompanying 
the persuasion could a court of equity be invoked to protect the 
contract. 

Mr. BLACK. Mr. President, may I ask the Senator whether 
or not the Tri-City case was after the Truax case? 

Mr. BORAH. I could not give the date of the Truax case. I 
do not remember the c.late of it. 

Something has been said, and rather plaintively said, to the 
effect that Judge Parker was bound to follow the Supreme Court 
of the United States; that he could not be placed in the position 
of overruling the Supreme Com·t of the United States. The in-

. ference is that he disliked to follow it, but that in obedience to 
the rule which lower courts always follow, I presume, of accept
ing the principles laid down by the Supreme Court, he felt com· 
pelled to do so. 

Mr. GLASS. Mr. President, wip the Senator yield? 
Mr. BORAH. I yield. 
Mr. GLASS. I understand the Senator to contend that he 

did not follow the rulings of the Supreme Court. 
Mr. BORAH. I do, and I am going to cite a decision by 

another circuit court of appeals which was able, without incur
ring the charge that they were not following the Supreme Court, 
to come to what seems to me a wholly different conclusion. 

This is the case of Gasaway against the Coal Corporation, 
coming up, I think, from the same prolific source of litigation. 
Without reading the opinion, let me read the syllabus: 

Employers may persuade a union man, provided they do not violate 
his right of privacy, nor invade the rights. of another, to become non
union, and union laborer·s may under the same conditions persuade a 
nonunion man to become union. 

• • • * * * 
Preliminary injunction held erroneous, in that it deprived union 

laborers of the right to persuade nonunion "employees of plaintitr to join 
the union, instead of limiting the prohibition of unionization or at
tempted unionization of plainti1I's- men to the threatened direct and 
immediate interfering acts shown by the bill and atlldavits. 

That is the true rule. If they are employing unlawful acts, 
threats, intimidation, trespassing upon property in their effort 
to persuade them to break the contract, the court may restrain 
them from doing those things, but they might restrajn them 
from doing those things whether there was any contract or 
not. 

The thip.g I desire to get befo_re the Senate is this, that the 
naked question of peaceful persuasion was specifically presented 
to the circuit court of appeals. The attorneys for the defend
ants stripped their contention of everything except th~ right 
to peaceably discuss this contract, and the. circuit court of 
appeals held that they would be restrained from persuading 
peacefully the breach of the contract, o~ even discussing the 
contract. If that is decided in any other case I have been 
1mable to find it. 

Mr. GLENN. Mr. President, will the Senator yield? 
Mr. BORAH. I yield. 
Mr. GLENN. Simply as a matter of law, does the Senator 

from Idaho take the position, forgetting for the moment that 
this is a labor contract, that if the Senator from Idaho and 
the Senator from M.ichigan have a contract under which the 
Senator from Michigan agrees, for instance, to erect a building 
for the Senator from Idaho, and a third p:erson goes peacefully 
to the Senator from Michigan and endeavors to persuade him 
to break his contract, not using force or intimidation or fraud 
or anything of the kind that he could not be restrained by in
junction, prov,iding the party interfering were not responsible 
financially so that an action of damages at law could be resorted 
to? 

Mr. BORAH. I can understand that there might be a con
tract such as the Senator refers to which would be a valid con
tract, and which, under possible conditions, might be within 
the jurisdiction of a court of equity to protect, but I do say 
this, that if a court of equity were called upon to pass upon that 
question, it would not content itself with the bare, technical 
1 gality of the contract. If as a court of equity it was going to 
enjoin people from discussing it, it would take into considera
tion the interests of the party who was persuading them to vio
late the contract. 

This case can not be decided upon the naked case stated bv 
the Senator,. for this reason, that the Supreme Court of the 
United States said in the Tri-City case that labor organizations 
were lawful, and that they bad a right to increase their mem
bership, and that they had a right to persuade people to join 
them, that it was in their interest to do so, and that therefore 

their doing so was- not accompanied by malice or ill will, and 
therefore subject to restraint. 

Mr. GLENN. I was not endeavoring to argue the proposition 
with the Senator from Idaho. I merely rose to elicit informa
tion and clear up the viewp{)int, if I could, in my own mind. 
That is the only purpnse I have. 

Mr. ALLEN. Mr. President, will the Senator from Idaho 
yield? 

Mr. BORAH. · I yield. 
Mr. ALLEN. Will the Senator from Idaho tell us what rela

tion. there is, in the application he has been discussing, of the 
statement of the former Chief Justice, Mr. Taft, that there is no 
such thing as peaceful picketing? -

I\Ir. BORAH. Picketing is an entirely different proposition. 
Mr. ALLEN. Peaceful persuasion. 
Mr. BORAH. He did not say that, as I recall . 
.Mr. ALLEN. It is the same general principle. 
Mr. BORAH. I beg the Senator's pardon. Chief Justice 

Taft never said there was no such thing as peaceful picketing or 
persuasion. What he did say was that where there was a large 
gathering of men near the property or upon the property of the 
employer, and perhaps 50 or 100 or 200 union men accompany
ing the man who was making the argument or picketing, it was 
calculated to intimidate the employees of the company, and that 
that was not peaceful picketing. But he did say in the. same 
ca e that if the persuasion was accompanied by such peaceful 
means as not to indicate intimidation, annoyance, dogging it was 
lawful. 

Mr. GLASS. Mr. President, the Senator bas made a very 
impressive argument against the public policy of the sort of con
tract which he has been discussing. May I ask whether the 
Supreme Court has ever decided the invalidity of such a con
tract? 

Mr. BORAH. As this contract? 
Mr. GLASS. Yes. 
Mr. BORAH. The Supreme Court by a majority opinion has 

upheld the validity ·of this contract. 
Mr. BLACK. Mr. President, as I recall it, in the only case 

bearing on the subject with which I am familiar the majority 
upheld the contract, and the minority did not hold the contract 
invalid, but based their opinion upon other grounds, as I recall, 
in the case in which Justice Brandeis and the other judges dis
sented. 

:Mr. BORAH. Let me answer the Senator from Virginia. 
and then I will answer the Senator from Alabama. 

The Senator from Virginia asked me if the Supreme Court 
had ever upheld this contract. In my opinion, the Hitchman 
case and the Coppage case, known as the Ka.n as case, must 
be cited as cases of a majority of the court upholding the con
tract; but there a,re two propositions in this contract. 

1\Ir. GLASS. I understood that they upheld the Hitchman 
contract on the ground that deception and misrepresentation 
were practiced. 

Mr. BORAH. No. I was going to say we ought to keep in 
mind two propositions-first, the technical validity of the con
tract, and, second. the conditions under which the court will 
restrain any discussion of peaceful persuasion to breach the 
contract. In the Hitchman case the majority of the court 
undoubtedly upheld technically the validity of the contract, but 
they refused to restrain a discussion of it, as I contend, unless 
that discussion was accompanied by deceit and misrepresenta
tion. What I am complaining of here is not that the circuit 
court of appeals recognized the contract as valid, but that they 
went further and refused to permit it to be discussed although it 
was peacefully discussed and peacefully reasoned upon. The 
error was in the injunction decree and not in the assumption 
that the contract was valid. They did not really hold the 
contract was valid, but they assumed tnat it was. 

(At this point Mr. BoRAH yielded the floor for the day.) 

Tuesday, April 29, 1930 

Mr. BORAH. l\Ir. President, I feel like apologizing to the 
Senate for further trespassing upon its time, but the record 
in this case is of such length that it is very difficult to abbrevi
ate what ought to be said in justice to the facts and the law. 
I was discussing last evening the Hitchman case and the Tri
City case upon wliich the court assumed to rule in the Red 
Jacket case. There is one feature of the Hitchman case and 
the Tri-City case to which I desire to call attention as it seems 
to me very significant, significant of the fact that the Tri-City 
case modified to a marked extent the supposed holding in the 
Hitchman case. 

In the Hitchman case Justice Brandeis, Justice Holmes, and 
Justice Clarke dissented. I read a single paragraph from Jus
tice Brandeis asserting vigorous dissent. He said : 
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As persuasion, considered merely as a means, is clearly legal, defend
ants were within their rights if, and only if, their interference with 
the relation of plaintiff to its employees was for justifiable cause. The 
purpose of interfering was confessedly in order to strengthen the union, 
in the b~lief that thereby the condition of the workmen engaged in 
mining would be improved ; the bargaining power of the individual 
workingman was to be strengthened by collective bargaining ; and col
lective bargaining was to be insured by obtaining the union agreement. 
It should not, at this day, be doubted that to induce workingmen to 
leave or not to enter an employment in order to advance such a purpose 
is ju. ti.fiable when workmen are not bound by contract to remain in 
such employment. 

l\Ir. President, in the Hitchman case there was a contract. 
The question was under what circumstances the union could 
solicit the employees of the employer to depart from the em-
ployer and join the union. . 

I understand the Hitchman case to have held that, notWith
standing the fact that the union member was soliciting for the 
purpo e of increasing the membership of the union, that wa_s 
not justifiable. Justice Brandeis holds that there are condi
tions under which it is justifiable, and in the Tri-City case 
those conditions are set forth, to wit, whenever the union mem
bers undertake to persuade the employee to leave his employ
ment for the purpose of joining the union, without deceit or mis
representation, without threats or intimidation, but solely for 
the purpose of bringing a larger membership, thereby increasing 
the strength of the union, that it is justifiable. In the Tri-City 
case, Justice Brandeis and Justice Holmes agreed with the ma
jority opinion. 

I take it, therefore, Mr. President, that, in view of the dis
senting opinion in the Hitchman case and in vi~w of the con
currence in the Tri-City case by Justice Brandeis and Justice 
Holmes, there must have been a marked modification of the 
holding of the court in order to enable them to consent to join 
in the majority opinion. I think that ought to be taken into 
consideration when we are undertaking to .arrive at what the 
real holding was in the Hitchman case and in the Tri-City case. 

I am very frank to admit that if the Hitchman case had 
stood alone, without the construction placed upon it by the Tri
City case, such inference as was made by the Fourth Circuit 
Court of Appeals might have been justified, but 10 years 
elapsed between the holding in the Hitchman case and the de
cision in the Red Jacket case, and in those 10 years a vast 
amount of criticism from lawyer and layman alike had been 
leveled at the Hitchman case. It seems perfectly clear to me 
that, upon reconsideration of the principle involved in the 
Hitchman case, the court clearly intended to hold that labor 
unions were lawful, that union members bad a right to solicit 
membership, that if that solicitation were not accompanied by 
threat , intimidation, or deceit it was within their right, and 
that they could not be restrained from such solicitation. 

Mr. President, let us read the Red Jacket case briefly and ana
lyze it. We have given some attention to the two cases upon 
which it is supposed to rest. The Red Jacket case is found in 
Eighteenth Federal Reporter, of the second series, at page 839. 
There is a vast amount of the case which does not concern us 
here. There is the question of jurisdiction, a question which 
was argued at greater length than any other question-that is 
to say, whether or not the mining of coal, although it was 
shipped in interstate commerce, gave jurisdiction to a Federal 
court to restrain the parties from interfering with interstate 
commerce, the contention being that it was a mere mining of 
coal, and, therefore, the Federal court bad no jurisdiction. 
That question was argued at length. Also the question was in
volved as to whether the proper parties had been joined in 
the suit. That received considerable attention at the hands of 
the court, but it is of no concern to us here. Tile court then 
comes to this question : 

With respect to the second paragraph, complaint is made that it 
restrains defendants " from inciting, inducing, or persuading em
ployees of the plaintiffs to break their contract of employment with 
the plaintiffs." 

I ask Senators of what did the breaking of the contract con
sist? What was it the court was restraining? Under the con
tract the employees had a perfect right to leave or quit when
ever they desired to do so ; they had a right to join the union 
whenever they desired to do so. The only thing that they 
might not do was to join the union while they were still in the 
employ of the plaintiffs in the case. However, the court re
strained them from persuading the breaching of the contract. 

It is very difficult for me to understand what the breach 
was against which the court was restraining them, in view of 
the fact that I find in the record no evidence of deceit, mis
representation, intimidation, or threat accompanying the per-

suasion ; but the effect of the holding of the court was to say 
to the employees, to the union men, " You can not discuss with 
each other the advisability of joining the union " ; and, ns a 
matter of fact, that is the effect it had in the case. But as
suming there were threats, the defendants did not complain 
of the injunction restraining such acts but asked the court to 
modify it and permit peaceful persuasion. 

" From inciting, inducing, or persuading the employees of the plain
tiffs to break their contract of employment with the plaintifis." This 
language--

Says the court-
is certainly not so broad as that of the decree approved by the Supreme 
Court in the Hitchman Coal & Coke Co. v. Mitchell (245 U. S. 229). 

Mr. President, the court in this citation wholly ignores the 
Tri-City case, which had been decided in the meantime, and 
which, if I can understand language, had wholly modified the 
Hitchman case and had held definitely that persuasion, if it 
was not accompanied by unlawful means, such as deception and 
threats, was permissible. · 

Bear in mind that the attorneys for the defendants had 
specifically said to the court, "We complain that your decree is 
too broad, not that you should not restrain intimidation and 
threats but that you should not restrain peaceful persuasion." 
So the specific question was raised and presented to the court 
as to whether peaceful persuasion was permissible. In the Tri
City case the court had undoubtedly held that persuasion, un
accompanied by malice, indicated by some acts unlawful in 
themselves, was permissible. What I do not understand from 
the court is why the Tri-City case was ignored in this instance. 
It would be a reflection upon Judge Parker's ability as a judge 
should I say that he could not see any difference between the 
Tri-City case and the Hitchman case, and it would be an inti
mation that he was seeking a prior case upon which to hinge 
the validity of a contract and igno'ring a subsequent case if I 
should take the other view. It is a matter of inference which 
each Senator must draw for himself. 

Mr. OVERMAN. 1\Ir. President, may I ask the Senator to 
yield to me there? 

The VICE PRESIDENT. Does the Senator from Idaho yield 
to the Senator from North Carolina? 

1\Ir. BORAH. I yield. 
Mr. OVERMAN. In this case there were threats, there was 

force, there was conspiracy on the part of large numbers to 
induce the breaking of the contract. 

1\Ir. BORAH. What was the last statement of the Senator? 
1\Ir. OVERMAl'l. That there was a conspiracy on the part 

of large numbers to persuade the employees to break their 
contract. 

Mr. BORAH. Oh, no. There were threats, there was force, 
there was violence, there was :fighting, all of which the court 
had a perfect right to restrain. Anything in the nature of un
lawful conduct the court undoubtedly had a right to restrain; 
but what the defendants' attorneys said was, "You go too far; 
you not only restrain those acts which are unlawful, but you 
restrain peaceful persuasion." That is the specific question 
which the attorneys for the defense raised. l\Iay I recur to the 
language of the assignment of error? I quote from the state
ment of facts found in the decision itself. · 

The defendants in their assignments of error call attention 
to the language of the injunction and urge " that the injunctive 
decree is too broad, in that it forbids peaceful persuasion as 
well as violence and rntimidation." 

So there is no possible chance, Mr. President, to misunder
stand the fact that the court had before it the specific proposi· 
tion, stripped of all extraneous matters, that it was peaceful 
persuasion upon which they passed. I ask the able lawyers 
who sit about me where else in the decisions upon this question 
can they find that the court ever enjoined peaceful persua ion 
with reference to the breaching of a contract, if it was unac
companied by unlawful acts, such as deceit, intimidation, and 
threats? 

Mr. OVERMAN. Mr. President--
The VICE PRESIDENT. Does the Senator from Idaho yield 

further to the Senator from North Carolina? 
Mr. BORAH. I yield. 
Mr. OVERMAN. Was not that the reason for Judge Bran

deis's dissenting opinion in the Hitchman case, namely, as he 
said, that there was no evidence of force or conspiracy or a 
menace to the rights of anyone? 

Mr. BORAH. I do not remember the language of Judge 
Brandeis in· regard to that, but I do remember very distinctly. 
that the facts disclosed threats, intimidation, and trespass. 

Mr. OVERMAN. In the Hitchman case? 
Mr. BORAH. Yes. 
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Mr. OVERMAN. As I understand, the dissenting opinion o:t 

Judge Brandeis was based on the fact that there was " peace
ful persuasion " through force. 

Mr. BORAH. It might have been that Judge Brandeis con
tended that threats or intimidation did not accompany the. per
suasion, and, if he did, that is the precise matter which was 
decided in the Tri-City case, and, perhaps, that is the reason 
he joined with the court in the Tri-City case and refused to· 
join with the majority in the other case. Of course, if there 
were threats, if there was intimidation, the court would have 
a right to restrain such acts, even if there were no contract. 

This language is certainly not so broad as that of the decree ap
proved by the Supreme Court in Hitchman Coal & Coke Co. v. Mitchell 
• • • which also enjoined interference with the contract by means· 
of peaceful persuasion. 

Then, quoting further from the Red Jacket case: 
The doctrine of that case has been approved by the- Supreme Court 

in tlie later cases of American Steel Foundries v. Tri-City Central Trades 
Council * •. 

I submit, Mr. President, it would compromise the ability of 
Judge Parker as a judge if he thought that the Tri-City case 
sustained and appro'ed the Hitchman case to the extent laid 
down in the Red Jacket case. The very object and purpose of 
the Tri-City case was to modify the holding in the Hitchman 
case. 

May I, at the risk of trespassing upon the patience of the 
Senate, read from the Tri-City case again in connection with 
this statement? After the court had held that labor unions 
were lawful, that they were not only lawful but necessary in 
order to give the working men equality, they said in regard to 
the Hitchman case, speaking, of it: 

The plan thus projected was carried out in the case ot the complain-
ant company by the use of deception and misrepresentation with its 
nonunion employees by seeking to induce such employees to become 

embers of the union contrary to the express terms of the contract of 
the employee that they would remain in the complainant's employ it 
union men, and after enough such employees bad been secretly secured, 
suddenly to declare a strike against complainant and to leave it in a 
helpless situation in which it would have to consent to ·be unionized. 

The court held that the purpose was not lawful-that is, the 
purpose was, by deception, to ·unionize enough men within the 
employ of the company secretly so that at some early morning 
hour they might declare a strike, and the company would be at 
their mercy. 

'JJbat the defendants were thns engaged in an unlawful conspiracy 
which should be enjoined. The unlawful and deceitful means used 
were quite enough to sustain the decision of the court without more. 

If I understand the language of the court, it meant to say 
that anything in the Hitchman case outside of holding against 
persuasion when accompanied by deceit and misrepresentation 
was obiter- dicta, and that the court should not be considered 
as sustaining the contention that any other width or breadth of 
the decision should be accepted. 

The statement of the purpose of the plan is sufficient to show the 
remoteness of the benefit ultimately to be dertved by the members of 
the international union. 

Then they say, further speaking of this case: 
The Hitchman case was cited in the Duplex case, but there is noth

ing in the ratio decidenill of either which limits our conclusion here--

Mind you, " nothing in either case which limits our conclusion 
here." What is our conclusion?-
or which requires us to bold that the members of a local labor union 
and the union itself do not have sufficient interest in the wages paid 
to the employees of any employer in the community to justify their 
use of lawful and peaceable persuasion to induce those employees to 
refuse to accept such reduced wages and to quit their employment. 
For this reason, we think that the restraint from persuasion included 
within the injunction of the district court was improper. 

It seems to- me that the Tri-City case would not only have 
justified but it was ample authO;rity from the Supreme Court 
of the United States, in its last statement, for the Circuit Court 
of Appeals for the Fourth Circuit to have said that people 
should not be permitted, through deception or misrepresentation, 
or threats, or intimidation, to cause employees to breach their 
contract. They would have been wholly within the decision in 
the Tri-City case. There would have been no danger of breach
ing the holding of the Supreme Court or coming in conflict with 
the holding of the Supreme Court. 

The court quotes at length. from the Hitchman case; not a 
quotation, not a line from the Tri-City case. Shall we infer 

that the court did not know the effect of the Tri-City case, or 
shall we infer that they preferred the Hitchman case in order 
to sustain this outrageous and unconscionable contract? Either 
inference is unsatisfactory in passing upon the qualifications of 
a man for the Supreme Bench. 

Mr. President, I said yesterday afternoon that we were 
engaged in a controversy yet unsettled-that is to say, whetber 
this kind of a contract should become permanently embodied in 
our jurisprudence and accepted by the people of this country 
as ~ binding contract. My own opinion is that it will pass out 
of existence, just a-s the old doctrine that the action of two 
men in consulting together with reference to wages was a con
spiracy has passed out of existence. In my opinion, it reaU;y 
as !1 matter of reason passed out 400 years ago, when those con
ditions which gave rise to that situation existed. It passed out 
when the new condition of affairs came about. Wben the labor· 
ing man had to contend with immense capital, that doctrine
was no longer applicable or pertinent. 

As an illustration of the fact that we are in the midst of 
the controversy, I have in. my hand a transcript of a case now 
in the Supreme Court of the United States. I think the case
is to be argued to-day. Therefore it is very pertinent that I 
say no more about it than call attention to the issue. In that 
case, if I get the facts correctly from a hasty reading, a south
ern railroad undertook to demand of its employees that they join 
a union which the railroad had organized and that they refrain 
from joining any other union; that they should agree not to 

' join any union except a union which had been instituted, initi
ated, and organized by the railroad company. The employees 
of the railroad company brought a suit to restrain the railroad 
company from making any such demands or interfering in any 
way with the employees having their own organization. The
lower court issued the injunction against the railroad company. 
The matter went to the circuit court of appeals. The circuit 
court of appeals sustained the lower court, and the case is 
now in the Supreme Court for determination. If we are suffi
ciently rapid and the decision should be adverse to what it 
ought to be, it is possible that Judge Parker would be permitted 
to sit in that case and help determine it before it is :finally 
decided. 

Mr. President, as a r~sume of what I have said, let me ask 
how did the law stand when the Red-Jacket case- came on for 
consideration? · 

First, the Supreme Court in the Hitchman case by a divided 
court had sustained an injunction resh·aining the defendants 
from persuading employees to disregard their contract; but in 
that case, as construed by the court later, it was only when 
the persuasion was accompanied by deception and misrepre
sentation-such deception and misrepresentation as would le~d 

1 

employees to join the union without notifying tbeir employer:_ 
1 in other words, dishonesty, deception, with a view at the proper 
time of carrying on a strike. 

Secondly, the Hitchman case had been explained and limited 
in its meaning in the Tri-City case. In the latter case, Justices 
Holmes and Brandeis agreed with the majority, but Justice 
Clarke dissented. He filed no opinion, but simply recorded his 
dissent. In other words, the Hitchman case was not to be un
derstood as holding that persuasion could be enjoined unless it 
was accompanied by some unlawful act, such a deception and 
misrepresentation. It was clearly intended by the Tri-City case
to place a construction upon the Hitchman case, which would 
limit it in its purport. 

Third, under thlil Tri-City case it was held that labor unions 
were lawful, that they were necessary; that a single employee 
could not protect himself against his employer, and that a union 
is necessary to place the employees upon an equality with the 
employer. 

Fourth, under the Tri-City case it was held that labor unions 
have a right to use all lawful propaganda to enlarge their 
membership, and that their acts in this respect become subject 
to judicial restraint only when they are accompanied by such 
unlawful acts as deception and misrepresentation. . 

Fifth, persuasion and propaganda for the purpose of enlarg
ing the membership of a union can never be regarded as 
malicious or unlawful in and of itself. The persuasion to breach 
that kind of a contract can never be regarded in and of itself 
as unlawful. Why? Because back of it is a legal and lawfl;l.I 
purpose to increase the membership of a union, which . union is 
necessary to the equality of the workingman. 

Sixth, that in order that persuasion may be restrained or come 
under judicial cognizance it must be accompanied by something 
more than peaceful persuasion. As an illustration, the court 
holds that communications and discussion looking to the in
fluence of another's action can not be regarded as in violation of 
any other man's- right~ If it is accompanied, ho-wever, by annoy
ance, by persistent, dogging interference with work, such as is 
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calculated to induce intimidation or disturbance of the work, it 
may be restrained, which things could be restrained even if there 
were no contract. 

Now, what did the court hold in the Red Jacket case as a 
finality? ' 

I contend that the Red Jacket case went further than any 
other case which has been decided by the court. I contend that 
the Red Jacket decision ignored or disregarded the construction 
and limitation placed upon the Hitchman case and the Tri-City 
case. I contend that the opinion chose to follow the Hitchman 
case rather than the latter case, the Tri-City case; that the Red 
Jacket case is the only case which has enjoined the use of per
suasion or reason against the "yellow dog" contract where such 
persuasion or reason is not accompanied by unlawful acts of 
themselves; that in the Red Jacket case there was no charge or 
proof of deception or misrepresentaqon, as in the Hitchman case. 

I further contend that the action of the court in sustaining 
and protecting the " yellow dog " contract was not necessary 
to a full and complete protection of the rights and interests and 
property of the plaintiffs. The injunction restraining i.Q.timida
tion, threats, misrepresentation, violence, or trespass was ample 
and sufficient to give full protection to the property and prop
erty rights and to the life of employees. 

l\Ir. HASTINGS. Mr. President--
The VICE PRESIDENT. Does the Senator from Idaho yield 

to the Senator from Delaware? 
l\lr. BORAH. I yield. 
Mr. HASTINGS. Does the Senator contend that if the pur

pose was unlawful, they could not be restrained from using 
peacE>ful means to break these contracts? If the purpose of the 
union was unlawful, could they or not be r esti·ained from peace
ful persuasion? 

Ur. BORAH. If the Senator will accept my definition of 
"unL!!wful," I should say yes, they could be restrained; but I 
do not agree with the doctrine sometimes thrown out that it is 
unlawful for a union to increase its membership and to use 
persuasion for increasing its membership, although the union 
has in contemplation a strike. A strike is lawful. A uni(}n has 
a right to strike; and we should be in a pitiable condition in 
this country to-day if workingmen did not have that right and 
had not had. So it depends on what the Senator means by "un
lawful." If he means that they are accompanying their per
suasion by threats and violence and destruction of property, 
then I say they can be restrained, but they C(}uld be restrained 
if there were not contract. What I am trying to get rid of, and 
what I wish to rivet in the attention of the Senate, is this little 
contract by which the company makes them agree not to join a 
union. 

Mr. HASTINGS. Mr. President, if the Senator will permit 
me, I should like to ask him one add itional question which I 
desire to have him answer before he sits down. 

When this matter was brought to the attention of the 
Supreme Court from the circuit court of appeals, this was one 
of the questions, the first one being that of jurisdiction : 

Did the district court of the United States and the circuit court 
of appeals err in enjoining and restraining officers and members of 
the United Mine Workers of America from persuading the employees 
of re~pondent to become members of the union, and cease their labor 
in the production of coal? 

That was the question. In the brief filed, this was the 
content~on : 

We earnestly submit that the circuit court of •appeals has miscon
strued the opinion of this court in both the Hitchman case and the 
American Foundries case--

Which is the Tri-City case-
that in the Hitchman case the decree of injunction against persua
sion was predicated on fraud and deceit practiced in persuading an 
employee, notwithstanding his contract, to secretly join the union 
while remaining in the employ of the company, for the purpose of thus 
organizing its labor forces. 

That was the question submitted to the Supreme Court, and 
that was a part of the brief filed; and the Supreme Cow·t 
refused the certiorari. Then did or not the Supreme Court 
sustain Judge Parker in his decision? 

Mr. BQRAH. It did not necessarily. I find set out on page 
536 of the reports of the Supreme Court of the United States. 
volume 275, 1·eference to the following cases : No. 325, Lewis 
and others; No. 326, International Organization and others, the 
Red Jacket case; No. 327; N(}. 328; No. 329; No. 330; No. 331; 
No. 332; No. 333; No. 334; No. 335; No. 336. Then follows this 
statement: 
· Petition for writs of certiorari to the Circuit Court of Appeals for 
the Fourth Circuit denied. 

I do not know upon what ground the court refused the writs 
of certiorari. 

Mr. HASTINGS. I copied this from the record this morning. 
Mr. BORAH. The Senator was copying from the brief? 
1\!r. HASTINGS. Yes. 
Mr. BORAH. I copied from the decision of the Supreme CoW't 

of the United States, and I say we have n(} means of knowina 
upon what ground the court refused the writs of certi(}rari. 
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Mr. HASTINGS. There were two questions ; there were but 
two questions in the brief. One was jurisdiction, and the other 
was this question which I have just read to the Senator. 

Mr. BORAH. There are 1·easons for refusing a writ of 
certiorari aside from the merits of a controversy, and I do not 
know '":hether it was a question of form, or some question of 
proceedmg, whether the error was raised directly, or whether 
the court thought it was not of sufficient merit. I have no means 
of knowing. 

It is possible that the Supreme Court might have come to that 
conclusion, it might have taken 'the view of the Hitchman case 
again and returned to it, I do not know ; but it does not seem 
to me reasonable. 

1\!r. President, I want to ask the Senate this question: Sup
pose the court in the fourth circuit had modified the decree in 
accordance with the contention of the attorneys for the de
fense. Suppose the court had modified that decree so that 
persuasion should only be restrained when accompanied by 
what the court had said in the Tri-City case were unlawful acts 
How could it possibly have been error before the Supreme 
Court of the United States? 

What error could possibly have been assigned for the court 
modifying the decree in accordance with the contention that 
only unlawful acts, such as intimidation or deceit should be 
significant of the right of the plaintiffs to have a 'decree? It 
could not have been error under any circumstances. 

I contend that the circuit court of appeals went much· farther 
than either the Hitchman case (}r the Tri-City case, but if the 
court below had sustained those cases and had been in perfec 
accord with those cases, I would not myself vote to put a man 
upon the Supreme Court who was committed to the doctrine 
regardless of how he became committed. I think this is s~ 
fundamental, so righteous in and of itself that I could not get 
my consent to put upon the Supreme Court a man who has 
already declared his position upon the question. The court is 
divided; the controversy is there' again; and if the Senate de
cides that Mr .. Pa1;ker should be confirmed, it is in moral effect 
a decision of the Senate in favor of the " yellow dog " contract. 

Mr. President, much has been said in the last few weeks 
about the duty of the Senate when a nominee comes before it 
for the Supreme Bench of the United States. The doctrine has 
been put forth that all we have to do is to read the name 
and V(}te our approval, that our function here is to accept with
out inquiry or sincere investigation the appointment of the 
President. I am one of those wh(} believe that nowhere in the 
whole scheme of government did those who gave us the Con
stitution, construct with such brilliancy and boldness as in the 
creation of the Supreme Court of the United States. In many 
respects this part of their work was peculiarly original. Here 
was a task which called for the pioneer in statecraft which 
called for the highest order of constructive statesmanship. 

They conferred jw·isdiction over controversies between 
sovereign States. They made this court the final . interpreter 
of the great charter under which we live as a Nation. No right, 
no privilege is guaranteed by the National Government to 
citizens but may some time come under the supervision of this 
tribunal. In the wide sweep of its powers granted, it has found 
authority for holding void an act of Congress itself, the Congress 
which represents the people. N(}wbe.re in all the history of 
jurisprudence is there a tribunal approaching our Supreme 
Court in dignity and power. 

Finally, they determined to give to those who should have a 
place upon that bench a life tenure. With all these vast powers, 
they were to sit for life. They intended to remove them as far 
as practicable, after they reached the court, from the fea_rs or 
the favors of politics. 

I am not complaining of anything which the fathers did; I 
am not urging any change. I want the Supreme Court, as an 
institution, to stand as the fathers created it-the proudest 
monument to their genius. 

Mr. President, in preserving that court in all its usefulness 
and power, there devolves upon this body a high and an almost 
sacred obligation. Our part is not merely a perfunctory part. 
The President selects, but he only selects. No man can sit upon 
that tribunal without the approval of this body. Ours is the 
more important pa,rt. It is the greater obligation. No one can 
review our action. From our judgment there is no appeal. It 
is a stupendous obligation, and to perform it perfunctorily or 
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without the sincerest investigation would be a betrayal upon 
the part of the Senate of the highest trust which has been im
posed upon it. 

In passing upon the fitness of nominees to that court we are 
bound to take into consideration everything which goes to make 
up a great judge-his character and standing as a man, his 
scholarship, his learning in the law, and his statesmanship. 

Upon some judicial tribunals it is enough, perhaps, that there 
be men of integrity and of great learning in the law, but upon 
this tribunal something more is needed, something more is called 
for, here the widest and broadest and deepest questions of gov
ernment and governmental policies are involved. 

And, finally, we must weigh his conception of human rights, 
for we all know that the law takes on something of the heart 
and soul, as well as the intellect, of those who construe it. 

In the face of such an obligation, such responsibility, we dare 
not shirk any part of our duty. We may differ here, sincerely 
differ, as to whether this or that nominee should be confirmed, 
but we can not differ upon the proposition that we are honestly 
to record our convictions as to his fitness. 

The political atmo phere in these days is almost feverish with 
fright ove.r the breakdown, as it is called, the failure of rep
resentative government. It would seem to some that we have 
approached the time when we doubt the efficiency and the wis
dom of free institutions. We hear here in our own country the 
suggestion of something different. The fault is not in the Govern
ment, the fault is not in the form of our institutions; the fault, 
if any may arise, will be in the failure to find men with the 
intelligence to appreciate the obligations imposed and the cour
age to execute the powers of the Government. Those who say 
to us here that we are to approve pro forma are teaching those 
doctrines of cowardice and betrayal, the very things which rot 
out and destroy government. It is not the performance of duty, 
but the shirking of duty which destroys free institutions. 

Mr. OVERMAN. Mr. President, on yesterday the distin
guished junior Senator from Alabama [Mr. BLACK], reading 
from a newspaper account, a ked me a certain que tion which I 
could not answer because I had never heard the charge before, 
and knew nothing about it. This morning I have a telegram 
from Judge Parker himself, which I ask the clerk to read for the 
benefit of the Senate. 

The VICE PRESIDENT. Without objection, the clerk will 
read. 

The legislative clerk read as follows : 

RICHMOND, VA., April 29, 1930. 
Hon. LEE S. 0VEBli1AN. 

DEAB SENATOR OVERMAN: I understand it has been stated that in the 
IIarness case I prosecuted defendants while having in my possession 
documents which established their innocence. This statement is abso· 
Jutely and unqualifiedly false. The Harness case involved a great mass 
of documentary evidence; hundreds of uocuments were introduced by 
the Government and hundreds by the defense. The case was prepared 
by Mr. Marion C. Early, of St. Louis, a lawyer of the highest character 
and standing, and I was assigned to assist him in the prosecution. I 
found that a large number of the witnesses on whom we relied were 
hostne, and a number of documents were produced by them in court 
that we had never heard of and that Mr. Early had never been able to 
find in his search of the Gove1:nment files. I know of no document that 
established the innocence of defendants, but I do know that no docu
ment tending to establish their innocence was withheld or suppressed 
by me. Judge Baker, in whose court the case originated, and Judge 
Groner, before whom it was tried, have filed letters as to my conduct of 
the case, and so bas Mr. Early, who has also denied the false charge. 
I can only say that any statement that at any time anywhere, under 
any circumstances, I have ever prosecuted a man while having in my 
possession proof of his innocence is unqualifiedly false. 

JOHN J. P.ARKER. 

1\fr. OVERMAN. Now, I send to the desk a letter from the 
judge who tried the so-called Harness case, and ask to have it 
read. 

The VICE PRESIDENT. Without objection, the clerk will 
read. 

The legislative clerk read as follows: 

Hon. GEORGE W. NORRIS, 

UNITED STATES DISTRICT COURT, 
Richn~ond., Va., Apr-i.l M, 1930. 

Oha·irman Judiciary Committee, United States Senate, 
Washi-ngton, D. 0. 

MY DEAB SE~ATOR. NORRIS : There have been a great many things said 
and printed in newspapers opposed to .Judge Parker, intended doubtless 
to influence adversely the consideration by the Senate of his appoint
ment to the Supreme Court. These have been properly answered and 
I have no present concet·n with them. I feel, however, in common 
jusHce to Judge Parker that I should notice an editorial appearing yes- ' 

terday afternoon in a Washington newspaper called the News, in which 
his professional conduct is criticized in a criminal case, known as the 
Harness case, in which I presided. There was nothing in Judge Parker's 
conduct in that case which was properly the subject of adverse criti
cism, nor was there any by me at any time during the trial. His part 
in the conduct of the case commended itself to me as conforming in all 
respects to the highest standards of the profession, and I therefore pro
nounce as wholly unjust and without warrant any and every implication 
to the contrary. 

With respect, I am, yours sincerely, 
D. LAWRE<'<CE GRONEB. 

Mr. OVERMAN. I send to the desk a telegram from the 
leading attorney in that case, Mr. Early, of St. Louis, I under
stand one of the greatest lawyers out there. I ask to have that 
read. 

The VICE PRESIDENT. Without objection, the clerk will 
read. 

The legislative clerk read as follows: 
ST. Lours, Mo., April ZB, 19SO. 

Hon. LEE S. OvERMAN, 
United States Senator, Be-nate Otflce Building: 

In case of United States v. Byron et al., known as the Harness case, 
I was chief counsel, and John J. Parker acted as associate counsel in 
presentation of case in United States District Court, Northern District, 
West Virginia. Mr. Parker's work was most thorough and highly hon
orable in every particular from beginning to end. To-day for the first 
time it has been reported to me that Mr. Parker had suppressed or 
failed to otl'er material evidence. I state emphatically such report Qr 
any other statement imputing to Mr. Parker any lack of diligence or 
unprofessional conduct is utterly false and without foundation. 

MARION C. EARLY. 

Mr. OVERMAN. I now send forward a letter from a \ery 
eminent Republican of Richmond, Va., known to every Repub
lican, Mr. Henry W. Anderson, and ask that it be read. 

The VICE PRESIDE~T. Without objection, the letter ''ill 
be read. 

The legislative clerk read as follows: 
RICHMOND, VA., April 28, 1930. 

Hon. LEE S. OVEBMAN, 
United States Senate, Washington, D. 0. 

DEAR SENATOR OVERMA<'< : I understand that in connection with the 
opposition to the confirmation of Judge John J. Parker as an associate 
justice of tlle Supreme Court some question has been . raised as to his 
handling of the suit of the United States v. · The Harness Co. in 1923 
or 1924. At that time, at the request of the President and the Attor
ney General, I undertook a survey of cases arising out of war transac
tions of the Ordnance Department, of which this case was one. The 
Harness case had already been in litigation in some of its phases. 
This case was assigned to M. C. Early, Esq., one of the leading lawyers 
of St. Louis, who devoted many months to a careful investigation of 
the evidence and reached the conclusion that the case should be tried 
in the courts. 

When the time arrived for the trial, as Mr. Early was not primarily 
a trial lawyer, Judge Parker, who was then Special Assistant Attorney 
General, was assigned to try this case in association with Mr. Early. 
While I was not present at the trial and, owing to the large number of 
cases which were then under consideration, was not familiar with all 
the details of the Harness case, yet I know that both Mr. Early and 
Judge Parker devoted a great deal of labor to the careful preparation 
of the case. I have been informed, both by the judge who sat in the 
trial and by other counsel for the Government who were present, that 
Judge Parker conducted the case admirably, but the trouble was that 
when the evidence was presented the judge took the view that the 
Government had failed to establish the conspiracy charged. 

The result was in no way due to any fault on the part of Judge 
Parker, and I have never heard any suggestion of criticism of his 
conduct of the case until the last few days. I think that this sugges
tion is most unjust and that · it is due him that I should make this 
statement. 

Very sincerely yours, 

Mr. OVERMAN. 
lawyer associate in 
that it be read. 

IlE...~BY W. ANDEBSON. 

One more letter I send forward from a 
the case, Mr. Richard L. Merrick, and ask 

The VICE PRESIDENT. Without objection, the clerk will 
read. 

The legislative clerk read as follows: 
WASHINGTO!'l', April 26, 1930. 

Hon. LEE S. OVERMAN, 
United. States Senate, Washington, D. C. 

MY DEAB SENATOR On:RMA'N: In yesterday's Washington News there 
appeared a.n editorial and an article concerning Judge John J. Parker. 

The editorial r efers to the so-called Harness case and, among other 
things, contains the statement that the trial judge "charged that 
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Parker and his fellow counsel had In their possession-and were sup
pres ing-documents tending to prove the innocence of the defendants," 
and that one of these documents was found in Judge Parker's possession. 

In the article it is stated that the Government attorneys in the 
Harness case, which Judge Parker prosecuted, attempted to indict one 
of the defense attorneys in the United States District Court at Elkins, 
W.Va. 

I was junior counsel in the Harness case, was present at Elkins, 
W. Va., when the case was presented to the grand jury, and took part 
in the trial at Parkersburg, W. Va. I am, therefore, in a position to 
know and do know what transpired at both places. 

Both of the statements or charges made by the News and referred to 
above are absolutely false. 

The name of one of the attorneys for the defendants was interwoven 
with those of the defendants themselves throughout the facts in the 
Harness case, and, mistaking his action as an attorney for those of 
an individual, the grand jury evidenced a strong sentiment toward in
cluding his name in its presentment. Judge Parker recommended 
against such action, as also did his associates. 

During the progress of the trial at Parkersburg, which lasted 11 days, 
the attorneys for the defendants made several written and oral re
quests upon Government counsel for the production of correspondence 
and other documents belonging to the files of the War Department. 
These were promptly turned over to defense counsel, with a few ex
ceptions, as it was impossible to locate some of the letters and other 
papers desired, due to the fact that they were not in possession of 
Government counsel at Parkersburg. At no time was there any attempt 
on the part of Judge Parker, or any other attorney for the Government, 
to suppress any evidence. On the contrary, Judge Parker was most 
insistent that defense counsel be furnished promptly with every paper 
they demanded if the same was in possession of Government counsel. 

Furthermore, during the progress of the trial, Judge Parker acquitted 
himself ably and honorably and presented the evidence on behalf of 
the Government fairly and impartially; that is, such of it as went in 
while he was examining witnesses. Other counsel in the case offered 
a great part of the testimony. Judge Parker and his associates were 
complimented by the court on the able manner in which they handled the 
case, and, according to information given to me, the chief defense coun
sel himself paid Judge Parker a tribute upon his handling of this 
case. 

The transcript of the testimony offered during the trial of the 
Harness case is available. It will bear out the foregoing statements 
respecting what happened at the trial. 

You are authorized to use this letter in any manner you may see fit, 
and if I can furnish any additional information upon the subject please 
let me know. 

Very respectfully yours, 
RICHARD L. MERRICK. 

Mr. GILLE'l'T obtained the floor. 
Mr. NORRIS. Mr. President, will the Senator yield to me? 

I had not intended to take the floor to make an argument in 
the case at this time, but I have some letters and telegrams on 
the subject which the Senator from North Carolina [Mr. OVER
MAN] has brought up. 

Mr. GILLETT. I would prefer that those matters come in 
later. 

Mr. NORRIS. The Senator must remember that one of the 
letters read was addressed to me. 

Mr. GILLETT. They can come in at the same place in the 
RECORD, but I would like now to take the floor. 

Mr. NORRIS. I do not intend to make a speech on the sub
ject, but I thought it was only fair to show what action had 
been taken by the chairman of the committee upon receipt of 

' those letters. 
Mr. GILLE'l'T. Certainly, but if the Senator would just as 

soon put them in later, I would rather have him do so. 
Mr. NORRIS. Of course, I would not just as soon, but as 

! the Senator has the floor I am deprived of the opportunity to 
, put them in at this time. 

Mr. GILLETT. Mr. President, I had not intended to discuss 
· the legal aspects of this matter, for I had not studied the cases, 
but as I listened yesterday to the argument of the Senator from 

. Idaho [Mr. BoRAH] it seemed to me I saw running all through 
it a fallacy, and as I read the cases this morning I am confirmed 
in that opinion. I wish to point out what seems to me is the 
fundamental unsoundness of his argument. 

At the outset I think it but fair to say also that I differ 
absolutely fi·om the statement the Senator from Idaho just 
made that he would not vote for the confirmation of any judge 
who was committed to the Hitchman opinion as Judge Parker 
wa~ . 

Mr. President, Judge Parker is not, in my opinion, committed 
in the least to that opinion. We here in the Senate are free 
to express our opinions about cases, to differ from the Supreme 
Court, and to criticize their action; but a judge of an inferior 
court has not that freedom. We can not tell when a j~dge of an 

inferior court renders a decision following, as Judge Parker said 
he did in this case, an opinion of the Supreme Court, whether · 
he favors that opinion or not, whether he believes it is the 
right opinion or not, whether he sides· with the majority or the 
minority of the court, or whether if he _should go upon the 
Supreme Bench he would vote to sustain or overrule that opin
ion. The duty of the judge of an inferior court is to follow the 
law as laid down by the Supreme Court, and it makes no differ
ence what the courts of Ohio or New York or other States may 
do, he is bound by the decision of his own Supreme Court. As 
I said, neither the Senator from Idaho [Mr. BoRAH] nor I nor 
any other Senator can infer from Judge Parker's opinion what 
his real opinions are as to the Hitchman case. 

Mr. President, the fallacy which I think runs all through the 
argument of the Senator from Idaho is this: The Hitchman case 
gave an injunction both against peaceful persuasion against 
breaking a contract and peaceful persuasion against leaving the 
mine. But the Red Jacket case gives an injunction not against 
peaceful persuasion for a man to leave the mine or to join the 
union. It only gives an injunction against men breaking a con
tract, and there is the fundamental distinction, as it seems to 
me. 

Mr. BORAH. Mr. President, does the Senator mean an in
junction against persuading them to break a contract? 

Mr. GILLE'l'T. Against persuading them to break a contract. 
They may be persuaded to leave the mine, they may be per
suaded to join the union, but they have made a contract that 
they shall not at the same time continue in the employment and 
join the union, and that is what they can not be persuaded to 
break. 

Mr. BORAH. Mr. President, may I ask the Senator what 
part of the contract they were about to break? 

Mr. GILLE'l'T. I do not know. They are enjoined against 
breaking any part of it. 

Mr. BORAH. What would have been breaking the contract? 
Mr. GILLETT. To ask them at the same time to continue 

at work in the mine and join t11e union. 
Mr. BORAH. Has the Senator found any evidence in the 

case that there was any such thing intended? 
Mr. GILLE'l'T. No; I have not looked at it. Why should 

it be proven? The injunction is asked against that thing. 
Mr. BORAH. Ordinarily an injunction has to be based upon 

facts. 
Mr. GILLETT. Yes; and there are facts that they were 

trying to unionize the mine, and that is the way they go about 
unionizing a min,.e. That is the way they went about in the 
Hitchman case and that is the way, of course, they always go 
about it. They go about trying to get the men at the same 
time to join the union and then strike against the mine owners. 
The judge below found that there was sufficient evidence, and 
that makes a prima facie case. 

The Senator from Idaho made a great point about the Tri
City case as modifying the Hitchman case. In fact, he went so 
far as to say that if there had not been the Tri-City case, that 
if simply the Hitchman case was the authority, he should not 
have blamed Judge Parker for his decision. Mr. President, I 
venture to say that the Tri-City case does not in the slightest 
modify or alter the Hitchman case as governing the Red Jacket 
case. 

I am not going to weary Senators by going into the details 
because they are familiar with the cases, having just heard them 
so lucidly expounded by the Senator from Idaho. The Tri-City 
case djfEers from the Red Jacket case inasmuch as the injunction 
in the Tri-City case was against peaceful persuasion to leave the 
plaintiff's employ and not against persuasion to break a contract. 
That was not an illegal persuasion. 

The illegal persuasion on which the injunction is founded was 
to persuade them to break a contract. That is illegal. 

How did the court discriminate between the Hitchman case 
and the Tri-Oity case? In two ways, one on the ground that the 
union was local and so had a direct interest, and the other on 
the ground that the persuasion was in the Hitchman case not 
lawful. On page 211 the court said, speaking of the Hitchman 
case: 

The plan thus projected was carried out in the case of the complainant 
company by the use of deception and misrepresentation with its non
union employees by seeking to induce such employees to become members 
of the union contrary to the express term of their contract of employ
ment that they would not remain in complainant's employ if union men. 

There is the exact Red Jacket case. The court discriminates 
between the Tri-City case and the Hitchman case because the 
Hitchman case had that provision which applied in the Red 
Jacket case and the Tri-City case did not have it. There is the 
distinction between the two cases. The Tri-City decision does 
not apply at all to the Red Jacket case and the facts which exist 
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in that case; but the Tri-City case leaves the Hitchman case as 
controlling in a case where the attempt is peacefully to per
suade men to break their contracts. 

There is another distinction made by the court which might 
be argued, but I am not going to take the time to do so except 
to call attention to the fact that the Supreme Court holds that 
labor unions, if they are in the community or in the vicinity, 
have a right to interfere, and that in the Tri-City case the labor 
union was local. The court said : 

The statement of the purpose of the plan is sufficient to show the 
remoteness of the benefit ultimately to be derived by the members of the 
international union from its success and the formidable country-wide and 
dangerous character of the control of interstate commerce sought. The 
circumstances of the case make it no authority for the contention here. 

They make that distinction between a local union and what 
might be termed a national union and refer to it again on 
page 210. In the Red .Jacket case no one would contend that 
the United Mine Workers of America were a local union. But 
aside from that there is a fundamental distinction between the 
Tri-City case and the Hitchman case, one applying to lawful 
and the other to unlawful persuasion, and that which makes 
the Hitchman case the authority in the Red Jacket case is 
that the Hitchman case forbids an attempt to peaceably per
suade men to break their contract, and that is exactly what 
the injunction in the Red Jacket case aims to prevent. An 
injunction was not sought against the act of persuading men 
to leave the mines, nor against persuading men to join the 
union ; but simply against persuading men to break their con
tract. 1\Ir. .Justice Brandeis, in his dissenting opinion in the 
Hitchman case, shows that to his mind that was a vital ques
tion, because, in giving the reason for his dissent from the 
majority, he says: 

Fifth. There was no attempt to induce employees to violate their 
contracts. 

That shows that with him one of the grounds-
.l\1r. BORAH rose. 
The PRESIDING OFFICER (1\fr. STEIWER in the chair). 

Does the Senator from Massachusetts yield to the Senator from 
Idaho? 

Mr. GILLETT. I yield . 
Mr. BORAH. The Senator, however, will bear in mind that 

Justice Brandeis said there was no attempt to induce em
ployees to break their contract, because they had a right to 
quit whenever they wanted to do so. 

1\fr. GILLETT. That was true, and it is perfectly true in 
this Red .Jacket case. It would not be asking the employees to 
break their contract to ask them to qu,it, because they could 
leave at will. So, that simply confirms my argument, fer in 
the Hitchman case there was no attempt made to get employees 
to break a contract, according to Justice Brandeis, and that 
was one ground of his dissent from the majority of the court. · 

There is another respect in which Justice Brandeis's decision 
is significant. The Senator from Idaho, after drawing the 
distinction between the two cases, stated-and it really looks 
to me as if that were the real basis of his argument-that the 
contract in the Hitchman case, in his opinion, was void as being 
against public policy, and was illegal. That may be his opinion; 
it may the opinion of every other Member of the Senate; it 
may be the opinion of Judge Parker; but, after all, that does 
not justify Judge Parker to rule . that way if the Supreme Court 
bas decided to the contrary. 

The Senator from Idaho stated that it was only a majority 
opinion that held that such a contract was valid. The Senator 
is mistaken in that. The court was united in the opinion that 
the contract was valid. Mr. Justice Brandeis in his dissenting 
opinion explicitly states that the contract is valid. He said: 

An employer, in order to effectuate the closing of his shop to union 
labor, may exact an agreement to that effect from his employees. Tbe 
agreement itself being a lawful one, the employer may withhold from 
the men an economic need-employment-until they assent to make it. 
Likewise an agreement ciosing a shop to nonunion labor being lawful, 
the union may withhold from an employer an economic need-labor
until he assents to make it. In a legal sense an agreement entered 
into, under such circumstances, is voluntarily entered into ; and as the 
agreement is in itself legal, no reason appears why the general rule 
that a legal end may be pursued by legal means should not be applied. 

There we have a statement not only that the majority of the 
court, as we all know, held in the Hitchman case that the 
agreement was legal but Justice Brandeis, representing the 
minority, the dissenting judge himself, clearly states that the 
agreement was legal. It makes no difference what we may 
think as to whether such a contract is legal or whether it ought 
to be legal; Senators may all agree with the uncomp.romising 
statement of the Senator from Idaho ~t it is an .outrageous, 

unconscionable contract, and ought to be held illegal, but that 
does not affect Judge Parker. He is bound to follow the opinion 
of the Supreme Court of the United States telling him that it 
is legal Therefore, in rendering his decision, while he may be 
in complete sympathy with the Senator from Idaho, that does 
not justify him in departing from the decision of the Supreme 
Court which declared the contract to be legal. 

The Red Jacket injunction was issued against persuading to 
break a contract-an unlawful purpose-and the inferior court, 
under the authority of the Hitchman case, could not refuse to 
issue it. 

Of course, the argument against the so-called "yellow dog" 
contract is an appealing one. By the way, the appellation 
"yellow dog " was, of course, given it in an opprobrious way to 
excite against it prejudice, as the Senator from Idaho practi
cally admitted by saying in the course of his speech that he 
would not use the term again, although I observed that the self
restraint which he imposed upon himself could not be main
tained. 

Mr. BORAH. The expression is so illu~trative of the contract 
that I could not refrain from using it. 

Mr. GILLETT. Exactly; but it makes no difference what our 
opinion may be-whether we think it i obnoxious, against pub
lic policy, contrary to our sympathy-nevertheless it has been 
upheld by the majority and by the dissenting members of the 
Supreme Court. So Judge Parker had not the right, as Senators 
have, to state that, in his opinion, it is illegal, because as the 
judge of an inferior court he is bound by the decision of the 
Supreme Court. 

The whole question of union contracts and union labor deeply 
interests certain sections of our people, but it is one, of course, 
as to which there are two sides. I imagine that everybody sym
pathizes with what the unions have accomplished; everybody 
recognizes that their growth has been accompanied by an im
provement in the conditions of the workingman ; and so we are 
all glad that the unions have existed and that they have accom
plished the results which have followed their activities. Our 
instinctive sympathy in every- contest goes to organized labor, 
partly because we always sympathize with the "under dog," 
although in some cases, particularly in the case of the United 
Mine Workers, they have not always been the" under dog," and 
there have been acts committed by labor unions which have ex
cited our abhorrence as much as the grasping and overpowering 
conduct of the employers. However, as a rule the labor unions 
have accomplished great good for the country. -

One thing they have accom'plished is that to-day there prob
ably exists a better relationship between capital and labor than 
ever before. How that is going to be worked out in the future, 
no man can tell ; whether it is going to be worked out as the 
Senator from Idaho hopes, by declaring such contracts as in 
the Hitchman case illegal and against public policy, or whether 
it will be worked out by the gradual recognition by both em
ployer and employee that a state of warfare ought to end and 
that there should be a recognition of each other's rights and a 
mutuality of interest which many great corporations are now 
trying to bring about, or whether it will be worked out on some 
new plan, which we all desire, is in the future. The Supreme 
Court, however, lays down the law for the judges of inferior 
courts. It is not for those judges to try to affect the relations 
between capital and labor apart in contravention of the decisions 
of the Supreme Court. 

And so what we want on the Supreme Court bench is not so 
much a man who is conimitted to any particular doctrine as a 
man of ability and character and broad vision, who will con
sider both precedents and principles. Judge Parker, if his nomi
nation shall be confirmed, will just as likely be in the minority, 
on the dissenting side, for all we know, as he will be on the 
majority side on the issue as presented by the Hitchman case. 
So it seems to me that this is not a feature which prevents our 
voting for the confirmation of Judge Parker. 

Mr. DILL. Mr. President--
The PRESIDING OFFICER. Does the Senator from Massa

chusetts yield to the Senator from ·washington? 
Mr. GILLETT. I yield. 
Mr. DILL. Does the Senator think that Judge Parker has 

shown any evidence that he will be the kind of man who will 
stand alone, if need be, for his convictions? 

:Mr. GILLETT. From what I am told, I think he is. 
1\Ir. DILL. But the- Senator justifies his decision in the Red 

Jacket case on the ground that he followed the opinion of the 
majority of the court. 

Mr. GILLET'l\ Yes; he was obliged to follow it; what else 
· could he do? 

Mr. DILL. I think the Senator from Idaho answered that 
suggestion. 
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· Mr. GILLETT. I did not hear the Senator from Idaho at
tempt to answer it. The fact that a judge of an inferior court 
follows the decision of the Supreme Court of the United States 
is, I think, no evidence at all as to what his opinion may be as 
to the merits of the question. Does not the Senator agree to 
that? 

Mr. DILL. I do not agree to it. In a case of this kind I 
think that the judge of an inferior court has the same right to 
show independence as has a judge of the Supreme Court, and I 
think if he is fit to be on the Supreme Benc.h he will exercise 
that right by giving expression to his dissenting views. 

Mr. GILLETT. The Senator radically differs from me in 
his opinion of the duty of the judge of an inferior court. I 
believe it is his duty to administer the law as it is and not 
according to what his opinion of what the law ought to be. 
For him the law is not what the Senator from Washington 
thinks or what the Senator from Idaho thinks or what I think, 
but for him the law is what the Supreme Court has decided it 
to be, and he is bound by that decision. The fact that he is so 
bound ought not to affect our opinion of him. 

Mr. DILL. Mr. President, will the Senator yield further? 
1\Ir. GILLETT. Certainly. 
l\1r. DILL. But if a majority of a different view comes into 

control of the Supreme Court, then the law is according to the 
new majority. 

Mr. GILLETT. Certainly it is; and then the judge of the 
inferior court would follow that. 

Mr. DILL. So that the only hope of ever changing a bad 
precedent is to have judges of sufficient independence to stand 
up and overthrow it? 

Mr. GILLETT. Yes; but those judges must be on the Su
preme Court and not on an inferior court. An inferior court 
judge has no right to show independence against the opinion of 
the Supreme Court. 

Mr. DILL. That is what I asked the Senator, namely, 
·whether Judge Parker had · ever shown such independence of 
view as would justify us in thinking that he would be that 
kind of a judge? 

Mr. GILLETT. ·I am told he has. 
Mr. DILL. I should like to have the Senator give me some 

evidence of it. 
Mr. GILLETT. There is evidence in the attestation of his 

capacity by no end of lawyers who know him. I do not know 
him. What the Senator is really trying to indicate is that the 
way an inferior court judge decides in a particular case ought 
to give us an inference as to his real opinion. I think that is 
not the case. 

Mr. DILL. Does the Senator think that any lawyer who may 
have a case before the Supreme Court feels free to oppose Judge 
Parker when he will have to appear before him if he becomes 
a member of the Supreme Court or even if he continues to be 
a judge in the circuit court? 

Mr. GILLETT. No lawyer is obliged to give such statements 
in Judge Parker's favor as have been given. The Senator, I 
think, has not a very high conception of human nature if he 
tries to make us think that all the attestations to the worth of 
Judge Parker have been given because of selfish purposes. 

Mr. FESS. Mr. President--. 
The PRESIDING OFFICER (Mr. BRArroN in the chair). 

Does the Senator from Massachusetts yield to the Senator from 
Ohio? 

Mr. GILLETT. Certainly. 
Mr. FESS. The Senator raised a question a moment ago 

that is the source of all of this confusion in my mind. 
The Senator from Idaho referred to this contract as being 

an unconscionable one, and I am not so sure but that I agree 
with him. If it is a legal contract, if it is within the terms 
of the law or recognized by law, what latitude has a judge to 
go beyond the law and allow his judgment to be determined 
upon what he thinks ought to have been the law instead of what 
is the law? That is the phase of the matter that disturbs me. 

Mr. BORAH. Mr. President, will the Senator permit me to 
interrupt him? 

Mr. GILLETT. Certainly. 
Mr. BORAH. The Senator says he is almost persuaded that 

this is an unconscionable contract. If the Senator were sitting 
as a chancellor and were called upon to issue an injunction to 
protect an unconscionable contract or a contract which llP
proaches being unconscionable, I am perfectly sure that the 
Senator would not inhibit men peacefully discussing that kind 
of a contract. 

Mr. GILLETT. Mr. President, this injunction does not pro
hibit them . from pea·cefully discussing that kind of a contract. 
It simply prohibits men from trying to make men break that 
contract when the Supreme Court has said that it is a valid 
contract. 

Mr. BORAH. Exactly; but the discussion is prohibited, the 
same as the breaking. That is to say, they are not' permitted 
even to discuss the matter. You will find instances where that 
conclusion follows. If the discussion goes forward, there is a 
liability to be a break of the contract. Therefore, if a union
labor man had gone to one of these men and discussed the 
matter with him, he would have been within the purview of that 
injunction. 

Mr. GILLETT. That is a question which would have to be 
settled by the court, and neither the Senator nor I can settle ·it. 
It depends upon whether the discussion was in an effort to per
suade him to break h is contract. If it was trying to persuade 
him to break his contract, then he comes within the scope of the 
injunction, and not otherwise. . 

Suppose every Member of the Senate agreed that this is an 
unconscionable contract. If any Member of the Senate--even 
the Senator from Washington [Mr. DILL], himself, who raised 
the question-were a judge of an inferior court and had before 
him. a decision which held, not by a divided eourt, as the Sena
tor from Idaho intimated, but by a unanimous court, that such 
a contract was legal, I think he would be bound, if he was 
performin·g his duty, to issue the injunction. 

Mr. DILL. Mr. President, will the Senator yield? 
The PRESIDING OFFICER. Does the Senator from Massa

chusetts yield to the Senator from Washington? 
Mr. GILLETT. Certainly. 
Mr. DILL. I can only say that if I were a judge, and felt 

myself bound by the circumstances being so identical, I at least 
would state my own personal repudiation of it. I would not 
accept it as my own view if I were compelled to do it; but I do 
not think · that there is any evidence by which any one can 
conclude from reading · these cases but that there is plenty of 
difference between the facts concerned that would justify a 
different line-of reasoning and a different judgment by a judge 
who desired to reach a different conclusion. 

Mr. GILLETT. The Senator from Idaho has very admirably 
and with great ability tried to show that, andj to my mind he 
has absolutely failed, because he h~s not even touched upon 
the fact that in this case, differing absolutely from the Tri
City case, they were not simply ordering the defendants not 
peacefully to persuade men to leave their employment but they 
were forbidden peacefully to persuade men to break their legal 
contract. · 

Mr. BORAH. Mr. President, I will discuss that matter, not 
in the Senator's time, but a little later·; but, as an illustration 
of how a judge might express himself, altho~gh not agreeing 
with the opinion, the judge who sustained the contention in the 
Ohio decision because the Federal court had decided the matter 
says: 

Inasmuch as the only question involved is the Feperal one and the 
Supreme Court has decided that in the Hitchman case, I yield to that 
authority. However, I express my full agreement with the dissenting 
opinion. 

Mr. GILLETT. What case is that? 
Mr. BORAH. That is the case of Jackson against Berger in 

Ninety-second Ohio State. 
Mr. GILLETT. Exactly. He was not an inferior judge to 

the Federal court. 
Mr. BORAH. No; but he held that it was a Federal ques

tion and therefore he was bound by it, just as the Senator is 
arguing that this man is bound by it; but in accepting the 
decision he said, " I disagree with it." 

Mr. GILLETT. He preferred to say that he disagreed. I 
think myself, and the practice of this country for a good many 
years has illustrated that, that it is not wise for judges of 
inferior courts, in carrying out the principles of the Supreme 
Court, to express either their adherence or their disapproval of 
the opinions of the court which constrain them. 

Mr. GLASS. l\fr. President, will the Senator yield? 
The VICE PRESIDENT. Does the Senator from Massachu-

setts yield to the Senator . from Virginia? 
l\Ir. GILLETT. Certainly. 
Mr. GLASS. Unhappily, all of us here are not lawyers. 
Mr. GILLETT. Not unhappily, perbaps. 
Mr. GLASS. As a plain man, I should like to ask a question 

in order that we may apportion the r espective culpability of the 
judiciary and of the Congress. . 

Does a decision of the Supreme Court of the United States 
that a contract is lawful necessarily preclude Congress from 
declaring a contract of that nature contrary to public policy 
and making it lmlawful? 

l\Ir. GILLETT. Oh, no! We can declare it contrary to public 
policy, and that makes it unlawful, unless our declaration is in 
conflict with the Constitution. 
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Mr. GLASS. Then why have we not done that long ago, if 

this contract, as decided under the Hitchman case, is so wicked? 
And if we could do it and did not do it, are we not culpable in 
the matter? 

Mr. GILLETT. No; I do not believe we are, because I am 
inclined to think it would be held that it required an amendment 
of the Constitution; but I am not sure about that. 

Mr. GLASS. That is what I wanted to know. 
1\fr. GILLETT. I am not sure about that. That is for the 

Supreme Court to determine. · -
1\Ir. GLASS. If the court decided the matter upon strictly 

constitutional grounds, it is not competent for Congress to 
touch it. 

Mr. GILLETT. Of course not; but they did not in this case. 
They simply did not say whether it was on constitutional 
grounds or not. They simply said that it was legal, so that 
question I can not answer. 

There is one other aspect of this case that I wish to touch 
upon. Another objection that has been made against Judge 
Parker, and that is his statement in one of his speeches, when 
he was running for governor, about the participation of the 
negroes in · office in North Carolina. 

On that issue I differ absolutely from Judge Parker. I re
gret that he holds that opinion, but I recognize that different 
environments have occasioned different opinions on that ques
tion; and. I recognize that pr<Jbably there are very few in the 
whole South whom either a President or a Senate would think 
were fit to be on the Supreme Bench who are n<Jt at least as 
much opposed to the negro holding office as was Judge Parker. 
I would not on that account forbid a large section of the country 
representation on the court. Moreover, from what I am told of 
him, I judge that he is a man of such breadth of vision, and 
such broad humanity and such ch.a'racter that if cases involving 
that question came before him he would treat them with justice 
and with fairness and without any proscription of any race. So 
while, as I say, I regret that he can not in all things see as I 
do, yet I would not opp<JSe him for the Supreme Bench on that 
ground. 

Mr. GLASS. Mr. President-- , 
The VICE PRESIDENT. Does the SenatO'r from Massachu

setts further yield to the Senator from Virginia? 
Mr. GILLETT. I do. 
Mr. GLASS. May I ask the Senator if the State of Massa

chusetts has not a statute which determines that a citizen of 
that State who is illiterate is unworthy to exercise the right 
of suffrage? 

Mr. GILLETT. Certainly. 
Mr. GLASS. Then why does the Senator assume to know 

more than Judge Parker about the qualifications of the citizens 
of North Carolina? 

Mr. GILLETT. I do not catch the Senator's point. 
Mr. GLASS. It is plain enough. The Senator says he differs 

from Judge Parker in his declaration that a certain class of 
people are not competent to discharge the high functions of 
government in North Carolina. 

Mr. GILLETT. Yes. 
Mr. GLASS. I say, why does the Senator assume to know 

mere than Judge Parker about those people in North Carolina? 
M'r. GILLETT. I do not assume to know more. I am sure I 

do not know as much. 
Mr. GLASS. I am sure the Senator does not. [Laughter in 

the galleries.] 
The VICE PRESIDENT. The occupants of the galleries 

must be in order. 
Mr. GILLETT. I think we have to take into consideration, 

in putting a man upon the bench, not only the high and exten
sive jurisdiction which he will have to exercise but the dura
tion of it. Judge Parker, I understand, is 45 years old. There
fore, in his case, under the ordinary expectations of life, he will be 
at least 25 years on the Supreme Bench. That is a long period 
of time. None of us know what issues will come up in the next 
10 or 20 years or 30 years. We can not guess. What to-day 
we are arguing with so much earnestness, to-morrow may be 
utterly irrelevant. The opinion which we should like a judge 
to hoid to-day 10 years from now the generation then existing 
may care nothing about. Therefore, what we ought to desire 
in a judge is not so much certain opinions upon the issues of 
to-day as ability, character, judicial temperament, and open
mindedness. 

I can think of no place where a man ought to develop an 
i;ndependent and a wise judgment as to the affairs of the coun
try and the decisions of the court as on the Supreme Bench. 
He is there for life, independent, without fear of removal or 
of reversal H e has nothing to look for except to leave an hon
ored name and to advance the interests of the whole country. 

LXXII--501 

Every judge who is fit to go upon the bench ought to improve 
and grow in the period of his service. Therefore I say what 
we want is not so much rooted opinions on the issues of to-day 
as a wide and broad. vision and ability which will meet the 
unsuspected issues of to-morrow. 

Mr. CONNALLY. Mr. President--
The VICE PRESIDENT. Does the Senator from Massa

chusetts yield to the Senator from Texas? 
Mr. GILLETT. Certainly. 
Mr. CONNALLY. Does the Senator from Massachusetts 

think that a judge on the Supreme Court would be bound by 
the same obligation to respect the decisions of that court that 
he expressed as a subordinate judge? 

Mr. GILLETT. No; I do not. 
_ Mr. CONNALLY. I think that is highly important, because 
the Supreme Court is really making law every day; and a judge 
who is worthy to sit on that bench ought not to be a slavish 
servant merely to precedent because it is precedent but ought 
rather to have the philosophy of the law and be able to improve 
as time goes on. 

Mr. GILLETT. The Senator obviously was not here wlien I 
said, some time ago, that the fact that Judge Parker, as a judge 
of the inferior court, had submitted to the opinion of the 
Supreme Court, did not at all indicate that that was his opin
ion, and when he is on the Supreme Bench he might take an 
entirely different attitude. Now, as a member of the inferior 
court, he is bound by the decisions of his superiors. Then he 
will be one of the superiors himself and independently will help 
make the law. • 

Why, judges on the Supreme Court develop and change their 
opinions. I have in mind two very striking illustrations, which 
I do not think it would be proper for me to name, of judges 
who, in their course of service, showed a constant trend from 
their attitudes when they went on the bench, one gradual1y 
seeming to become much more conservative and the other 
appearing to become much more radical. 

Such changes we ought to anticipate, and, indeed, we ought 
to hope of a judge that with his impressive associations and 
hig_h responsibilities he will grow and develop. 

It seems to me, from all I can learn of Judge Parker, that 
he exceptionally meets those requirements. I appreciate that a 
great practical argument is used against him. How much it 
will influence Senators I do not know. From all over the 
country there have been showering in upon us letters and tele
grams from organizations asking us to vote against him. That 
they will have weight, inasmuch as we are human and many of 
us candidates for reelection, is inevitable. But I should deeply 
regret that great organized bodies of voters should be en
couraged to think that their selfish, interested wishes should 
decide who will go upon the Supreme Court rather than the 
qualifications of the candidate; that no man can be confirmed 
whose previous acts give them fear that he will decide cases 
according to his opinion of the law rather than according to 
popularity with them. That is a blow at the independence of 
the judiciary and it is a blow at the independence of the Senate. 

Every lawyer or judge of an inferior court in the back of 
whose ·head lurks the not ignoble ambition that some day he 
may attain an eminence which will entitle him to be con
sidered for that highest honor to a lawyer, a seat on the Supreme 
Court, ought not to have impressed upon his mind the suspicion, 
the degrading suspicion, that not talent and wisdom and cour
age will win the prize, but deference to the interested wishes 
of great organizations of voters; that the principles and con
duct of the demagogue will unlock the door to the bench ; and 
that the judicial ermine, as too often the political toga, is the 
reward of obedience to public clamor. 

From all I can learn Judge Parker has in an exceptional 
degree ability, industry, wisdom, poise, uprightness-those 
qualities of mind and heart which will make him an eminent 
judge. 

And I will not allow the telegrams and messages and pres
sure from organizations who have taken offense at his judicial 
decisions or his political beliefs outweigh with me his sterling 
qualifications. 

Mr. GOLDSBOROUGH. Mr. President, I hold in my hand a 
copy of the Baltimore Sun of to-day. It has in its columns an 
editorial entitled "No; Not a Martyr." It is in criticism of 
Judge Parker. I desire to read the concluding paragraph of 
that editorial. It is as follows : 

When you get to the very rock bottom in this fight over Judge 
Parker, the essential and truly significant thing is not the outbreak 
from the negroes or from organized labor. It would be bard to find 
any man of active political or professional life against whom some 
criticism from some group could not be made. The essential and signifi
cant thing is that when these criticisms appear against Mr. Hoover's 
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latest appointee to the Supreme Bench there is nobody who arises and 
says with conviction: "Nevertheless, this is a man of the front rank, 
fully equipped in native intellectual power and acquired knowledge 
to serve on the highest court-as good a man and Jawyer as can be had." 
Nobody says that. 

And because nobody says it and nobody can say it, or anything like it, 
the Senate will be justified if it rejectS this appointment. 

I hold in my band a teleo<>Tam, dated April 28, addressed to me, 
which reads as follows: 

BALTIMORB, MD., April f8, W30. 
Hon. PHILLIPS LEE GOLDSBOROUGH, 

United States Senate, Waahington, D. 0.: 
As we have seen in the newspapers that some suggestion bas been 

made in some quarters that Judge Parker is not of the caliber suited 
for the Supreme Court, we desire to express our opinion that in learn
ing, ability, fairness, and eTery other respect he ranks high and is 
well suited fot· the position, and this opinion, we are sure. is that of 
the bar generally here. 

JOSEPH c. FRANCE. 

EDWIN G. BA.ET.TER. 
CHARLES McH. HOWARD. 

I should ad<l, Mr. President, that Mr. Edwin G. Baetjer and 
Charles McHenry Howard are members of the law firm in the 
city of Baltimore of Venable, Baetjer & Howard, who have been 
and are now, if I am correctly informed, the general counsel 
for the Baltimore Sun. Together with Mr. Joseph C. France, 
these men are of the highest eminence in the city of Baltimore. 
No man stands higher upon the rungs of the legal ladder than 
do the three citizens who have signed this telegram. 

l\Ir. FESS. Mr. President, to-day about noon several com
munications were put into the RECORD in reference to the 
Harness case. I have a statement here, made by the junior 
counsel in that case, in which he gives a memorandum of the 
proceedings. It answers the charge that was made by a news
paper in this city, and I ask unanimous consent to have it 
printed in the RECORD. It is from Mr. Richard L. Merrick, 
junior counsel in the case. 

l\lr. WALSH of Montana. Mr. President--
The VICE PRESIDENT. Does the Senator from Ohio yield 

to the Senator from Montana? 
Mr. FESS. I yield. 
Mr. WALSH of Montana. The newspaper account of this 

affair, as I read it, indicated that the trial judge, in instruct
ing the jury to return a verdict of "not guilty," indulged in 
some comments, in the course of which occurred a reprimand of 
the attorneys prosecuting the case. Reference was made in the 
letters introduced this morning to what u·anspired in the trial, 
and it is asserted that nothing of the kind took place. 

It occurred to me that all question about the matter could 
be removed if we had a copy of the instruction given by the 
court and his remarks in connection therewith. Indeed, one of 
the letters introduced in the REcoru> this morning says there is 
in existence a transcript which will diselose just exactly what 
took place. 

I inquire of the Senator from Ohio whether what he now 
offers for the REOORD is the official transcript of what took place 
on that occasion. 

Mr. FESS. It is not. It is a statement made to me by the 
junior counsel in the case. 

Mr. WALSH of Montana. That is what I meant. 
Mr. FESS. I would say to the Senator that I have in my pos

session the transcript of the case. It happens to .be over in my 
office. In the transcript will be found the statement of the 
judge presiding, in which he complimented the conduct of the 
case. If it is thought wise, and is proper, I can have it put into 
the RECORD. 

Mr . . WALSH of Montana. I should think it would be very 
enlightening. 

Mr. FESS. I do not happen to have it here in the Senate. 
Mr. WALSH of Montana. That would seem to be an au

thentic account of what actually did take place. 
M.r. FESS. Yes. 
Mr. GLASS. Mr. President, one of the letters read from the 

desk at the direction of the Senator from North Carolina was 
from the trial justice. 

Mr. FESS. That is true. 
Mr. WALSH of Montana. I noted that fact, and yet, even 

the trial judge did not accompany hi:s letter with a copy of the 
transcript showing what actually did take place. 

1\Ir. GLASS. There would be no occasion for him to do that 
in the letter which bas been placed in the Rtoc:o:&D. I have no 
doubt that if appealed to, the trial judge would be very glad to 
supply that. 

The VICE PRESIDENT. Without objection, the matter re
ferred to by the Senator from Ohio will be printed in the 
RECORD. 

The matter is as follows : 
WASHINGTON, D. C., April 28, 1930. 

Ml!lMORANDUM : ARTICLE IN BA..LTIMOiitliJ SUN OF APRIL 28, 1930, RELATING TO 

JUDGE JOHN J. PARKER 

To-day my attention was brought _to an article which appeared in the 
Baltimore SllD of .April 28, 1930, under the name of Franklyn Waltman, 
jr., dated at Washington, .April 27, 1930, wherein Judge Parker's com
munication to Senator OVERMAN was quoted and reference was made 
to a letter to Senator NORRIS from Mr. Ralph Hayes, a New York 
banker. 

In the article it is stated that Mr. Hayes interjected the "war fraud 
cases" into the conn·oversy over Judge Parker's confirmation, "making 
what amounted to a charge that Judge Parker sought to deceive the 
court and jury by suppressing evidence in one of tiese cases." The 
writer further refers in his article to Mr. Hayes's letter as a "snrprise 
last-minute movement on the part of the Parker opponents to destroy 
the last hope held by the administration for the confumation of the 
President's appointee." and as a " bombshell." 

.According to the article of Mr. Waltman, Mr. Hayes was private sec
retary to Hon. Newton D. Baker when he was Secretary of War. The 
article refers specifically to the so-called Harness case, and states that 
"preliminary to the trial," according to Mr. Hayes, " the Government 
prosecutors sought to obtain from grand-jury witnesses an oath of 
secrecy to prevent their revealing or discussing the testimony given the 
inquisitorial body. Judge William E. Baker disavowed • the tactics of 
the Government,' and ordered the grand jury to desist from administer
ing an admonition of secrecy to witnesses appearing before it." 

An excerpt from M.r. Hayes's letter is quoted in the article as fol
lows: " The most ' disquieting feature' of the Harness trial, Mr. Hayes 
contended, was ' the fact that the innocence of the accused was indi
cated by evidence submitted, not by themselves, but by information in 
the possession of, and extracted from, the prosecution itself!" 

The article c<>ncludes with the following quotation from Mr. Hayes's 
letter: 

"Judge Baker's pronouncement to the reconvened grand jury at 
Elkins regarding the unlawful oaths of secrecy exacted by Judge 
Parker or his associates, Judge Groner's dismissal of the two defend
ants in the Harness case without even permitting their defense to be 
beard, that same jurist's searing address from the bench in refusing to 
allow any of the case to go to the jury after hearing the te timony, 
and his amazement that the prosecution should be found in possession 
of documentary evidence tending to exonerate the accused-these cir
cumstances may possibly be susceptible of a more favorable interpre
tation than the one which comes first to mind, but it can scarcely be 
said that they illustrate standards of eonduct and lega:l attainment that 
would adorn and have traditionally adorned the highest bench in our 
judiciary." 

The undersigned was junior CQunsel in the Harness case. Judge 
Parker was one of the trial lawyers, but he had nothing whatever 
to do with the gathering of evidence, either documentary or testi
mohial. He came into the case a comparatively short time before its 
presentation to the grand jury. 

I was present during the presentation of the case to the grand 
jury, was authorized to and did appear before that body in connection 
with the offering of evidence. and took part in the trial of the ease 
at Parkersburg, W. Va., before Judge D. Lawrence Groner, who, for 
that trial, replaced Judge William Ill. Baker, United States judge for 
that district. The trial began January 14, 1924, and was concluded 
on January 24, 1924. The transcript of the evidence contains 2,979 
pages. The Government offered 47 exhibits, and the defense about the 
same number, the latter consisting of advertisements to a large 
extent. 

Since reading the article in the Baltimore SllD, I have examined 
the transcript of the evidence adduced at the trial of the Harness case 
and find absolutely no foundation of fact for much of Mr. Hayes's 
remarkable communication. I could remember no such instance as he 
refers to, but, in order to refresh my recollection, I read the statement 
of the court at the time he directed a verdict of acquittal in full. In
stead of intimating that Judge Parker and his associates had been 
guUty of misconduct, the trial judge paid them a tribute in the fol
lowing language, which appears on page 242 of volume 4 of the 
transcript : 

"My friends wlro represent the Government earnestly contend in 
this case for a verdict. Their conduct has been characterized by 
fairness ; I think by great ability. • • • " 

As to M.r. Hayes's statement that Government counsel were try
ing to obtain oaths of secrecy from the witnesses who appeared before 
the grand jury, permit me to state that this is not true. The wit
nesses were advised that the deliberations of the grand jury were 
confidential, and they were asked not to publish or discuss anything 
that occurred in the grand-jm·y room. No oath was asked nor ad
ministered. During the presentation of the case to the grand jury Gov
ernment collDsel were continually spied upon and annoyed by detec-. 
tives hired by the defendants through their counsel. One of these 
detectives was interrogated as to his business there, and he frankly 
stated that be had been sent to Elkins by the principal attorney for , 
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defendants, :Mr. Frank J. Hogan, for the purpose of obtaining all 
the information he could concerning what was going on. 

It is hard for the ordinary individual to realize and understand the 
ditliculties that confronted Government attorneys in the Harness case. 
The defendants were, for the most part, men o! means and political 
standing in their communities. They had served in the branch of the 
Government having control over the commodities constituting the sub
ject ma tter of their contract with the Government. Their friends 
and acquaintances were still in the Government service when the case 
was under investigation. They had the sympathy, if not the actual 
protection, of such friends and acquaintances in the service, and the 
lack of cooperation with Government counsel in their attempts to ob
tain evidence was very marked, to say the least. The witnesses 
called by the Government at the trial were, in many instances, per
sona acquaintances Of the defendants, or, at least, many of them. 
Their testimony was reluctantly given. On direct examination by 
Government counsel they appeared to be hedging in many instances, but 
on cross-examination by defense counsel they were willing witnesses. 
At the trial the defense procured from the files of the War Depart
ment correspondence and records that counsel for the Government had 
been told did not exist and !or which 18 months had been spent 
in fruitless search. Among the documents pt·ocured by Government 
counsel traces of others, particularly letters, were found, but the let
ters themselves were not located. In many instances, the attorneys for 
the Government were able to give dates and apparent subject matters 
of the letters, but the file copies thereof were never found, although 
trips to the Middle West and other storage places for leather goods 
and harness were made and days spent in going through the files and 
records there, particularly at Jeffersonville and New Cumberland. 

Referring specifically to the statement made by Mr. Hayes, as the 
same is quoted iu the Baltimore Sun, that " the innocence of the 
accused was indicated by evidence submitted, not by themselves but 
by information in the possession of, and extracted from, the prosecu
tion itself," I wish to state that this is absolutely without any foun
dation of fact whatsoever. Several written and oral requests to pro
duce documents were made by defense counsel upon Government 
counsel, and in each instance the papers asked for were immediately 
produced, with the exception o! a few letters, ~hich were not in pos
session of the Government attorneys and were not, for that reason, 
produced. But there was no evidence in the possession of the attor
neys for the Government that established the innocenee of the accused, 
and that charge is untrue. It is true that the defendants did produce 
from the Government files, and Judge Groner commented upon that 
situation, certain records and documents which they maintained estab
lished the innocence of the defendants, and particularly Morse, Byron, 
and Goetz. These records related to the advertisements of surplus 
harness and leather goods by Morse; and the judge took the view that 
the Government had failed to establish its charge that the defendants at
tempted to stifle competitive bidding as a part of the conspiracy charged 
in the indictment. Judge Parker had none of these records and docu
ments in his possession, nor were they extracted from the prosecution. 

As indicative of the trial judge's attitude toward the activities of the 
defendants the following is quoted from page 2478 of volume 4 of the 
transcript of testimony at the trial : 

"I think there ought to be a law which makes it a violation of law 
tor any man who is engaged with the Government in any employment, 
after he goes out of the employment of the Government, to take a con
tract or have anything to do with any of the Government business re
lating to those things which be handled while be was in the Govern
ment. It makes me sick when I contemplate the crowd of people in 
Washington now-lawyers, all sorts of people-who are practicing in 
departments which they presided over a few months or a few years ago. 
I don't think it is right and I don't think it ought to be done, but that 
has nothing to do with this case.'' 

While the trial judge directed a verdict of- acquittal after all the 
evidence was in, both for the prosecution and for the defense, that is 
not the final test of whether or not the Government made out a case. 
It was the judgment of one man against many, including a number 
of Members of Congress and several attorneys in the Department of 
Justice and quite a number of Army officers and former Army officers 
who knew the facts. It · is easier to conceive how one man might be 
mistaken than it is for a dozen or more. The members of the jury were 
not given an opportunity to make their finding, but, as above stated, 
were directed by the court to acquit the defendants. From that verdict 
the Government had no right of appeal. It was, therefore, a 1-man 
verdict which foreclosed the Government's rights after more than a 
dozen persons, many of them of considerable eminence, both as lawyers 
and as legislators, had expressed the view that the defendants had vio
lated the law. 

Ct·iticism of Judge Parker's conduct in the trial of that case is as 
unjust as the statements contained in Mr. Hayes's letter are untrue. 
Evidently he bas been misinformed, or he has deliberately attempted to 
injure Judge Parker's candidacy. Neither situation is justifiable, as 
the facts could have been ascertained by Mr. Hayes if be desired to ob
tain them. 

There also appeared in a Washington newspaper a statement to the 
effect that Judge Parker and his associates attempted to indict one of 
the defense attorneys in the Harness case at Elkins, W. Va. This is 
untrue, as Judge Parker recommended against such action, and written 
evidence to that effect is in existence. 

Respectfully, 
RICHAJlD L. ME.RRICK. 

The VICE PRESIDENT. Does the Senator from Ohio ask 
permission to print the transcript of the trial proceedings in 
the RJOOoRD? 

1\fr. FESS. I would make that request if it were a matter 
that was in order. The court record is in my office, but whether 
I should submit it here or not is a question of ethics with me. 
I would be very glad to do so if it were in order. I do not see 
that there is anything out of order in it. 

Mr. President, I am not going into this case in full just now. 
I rise only to make some observations in reference to some of 
the things which have just been uttered. · Later on I shall go 
into other phases of the question. 

I am inclined to support the confirmation of Mr. Parker 
because of the splendid tributes that have come · to me from · 
people who personally know him, as well as on account of the 
conclusion I have reached from a close examination into the 
character of the man, his training, and his accomplishments 
thus far. 

Some have made suggestions that the judge is not so very 
well known, and that we are not justified in confirming him 
without more information than we have. I want to make this 
observation on the Supreme Court. The men on the court who 
have reached a very high place of recognition are the men who 
have entered it at an early age. That will be shown if we 
make an examination of the personnel of the Supreme Court. 

John Marshall was 45 years of age when he was appointed by 
President Adams as a member of the Supreme Court. He 
remained on the court for 34 years, and during that time he 
handed down over 500 decisions. He delivered the opinions in 
62 cases which involYed Federal relations, which called into 
question the relationship of the Federal Government with the 
State governments. 

Of these 62 opinions, 36 were written by himself. He de
livered the opinions for the court. In only one case in his career 
did he differ from the majority of the court. In other words, 
the court was with him except in a single case. Marshall dur
ing that period of 34 years gave a standing to the court in the 
building up of a body of decisions which was pronounced at the 
time of his death to be the greatest accomplishment of any 
American citizen, even beyond the accomplishment of any Presi
dent. 

When Justice Story was appointed to the bench he was only 
32 years of age. He had never had a day of judicial experience. 
He had been in public life only through serving one session in 
Congress. But James Madison, as Secretary of State under 
Jefferson, had observed the conduct and the mentality of the 
young man, and was so impressed that when the vacancy oc
curred in 1811, Story was called to the Supreme Court. He was 
criticized by Jefferson on the ground that while he was a Demo
crat-he did not use the term " Democrat," but " Republican "
he was somewhat imbued with New England Federalism. He 
was, therefore, not accepted by the public generally because of 
the opposition that he was too young; and, secondly, because 
he had had no experience. The outcome of this appointment 
was the greatest career on the Supreme Bench outside of 1\Iar
sha:l, which was achieved by Judge Story. He remained on the 
bench up to the time of his death in 1845, having been appointed 
in 1811, and no man outside of Marshall so impressed the country 
with his great ability as did Justice Joseph Story. The time is 
not now here for me to submit some quotations from Story in· 
dicating the position we ought to take here in the selection 
of members of the court, but I shall do that at the proper time. 

James Iredell, of North Carolina, appointed by Washington: 
was only 33 years of age when he went on the bench. While 
he did not remain so long, he achieved very remarkable suc
cess. The same could be said of Benjamin R. Curtis, who went 
on the bench and was a: member of the court when the Dred 
Scott decision was rendered. Curtis was only 41 when ap· 
pointed and was universally conceded, at the time he resigned 
from the bench, to llave one of the greatest minds that had 
ever been on that court. A brother of Curtis, George Tickner 
Curtis, argued the Dred Scott case and he is to-day rated in 
history as one of our greatest historians. He paid a most 
wonderful tribute to Benjamin Curtis. 

I have mentioned some of these men to indicate their age, 
because age has been offered as some objection to Judge 
Pa1·ker. Most of the leading men who reached high planes on 
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the Supreme Bench were below 50. John Jay, our first Chief 
Justice, was 44 years ohl when he was appointed. William 
Patter on, the author of the compromise in the Constitutional 
Convention, was 48. Bushrod Washington, appointed by Adams. 
was only 36 and remained on the bench until 1829. Alfred 
Moore was 44. 

William J ohnson was the first appointment made by Jeffer
son, and he was 33. Johnson showed his independence as . a 
judge by not going along with the wishes of Jefferson on cer
tain matters. At the proper time I shall read from some of the 
decisions of Justice William Johnson-and for this purpose 
nnd this only, that those who believe that a judge on the bench 
is going to be subject through bias, political or otherwise, will 
find that statement refuted all along the line in the history of 
the Supreme Court. In other words, it is the almost universal 
fact that men, after they went on the bench, were free from 
any prejudice and bias of any sort which would have been 
regarded as in keeping with the policy of the one who 
appointed them. 

Brockholst Livingston was the second appointment of Thomas 
Jefferson, and he was 48. Thomas Todd, of Kentucky, the third 
appointee of Jefferson, was only 42. Joseph Story, appointed by 
l'rfadi on, was but 32. Robert Trimble, the only appointee of 
John Quincy Adams, was 49. John McLean, appointed by Jack
son, was 44 and remained on the bench until the Civil War. He 
was appointed in 1829 and served on the bench as one of the 
country's greatest representative jurists. He was one of the 
two judges who delivered a dissenting opinion in the Dred Scott 
case, Curtis being the other. 

James M. Wayne, of Georgia, Jackson's appointee, was 45, 
while Henry Baldwin, also Jackson's appointee and likewise 
from Georgia, was one of the greatest jurists of the court, and 
was 50 years old when appointed. It is true that Roger B. 
Taney was 59 when he was appointed. But as I go down the 
list only mentioning those who were appointed at an early age 
I find that the larger number of the men who reached that po
sition were under 50. John A. Campbell, the famous judge of 
Alabama, who had achieved o remarkable a career up to the 
Civil War, was 41 when he was appointed by Franklin Pierce. 
It wa prophesied that Campbell would have reached as high a 
plane as any man on the bench had he remained on it; but 
Campbell was from Alabama, and in the midst of the Civil War 
he felt called upon to join his own State, so he resigned and 
left the bench after he had served rather a brief time. But, as 
everyone acquainted with the history of Alabama will recall, 
he achieved very remarkably in his own State after he left the 
bench. 

David Davis, appointed by Lincoln, was 47. Samuel F. Miller, 
of Iowa, appointed by Lincoln, was 46. Stephen J. Field was 46. 
I am mentioning the names around which there is a brilliancy 
because of their achievements, and I am indicating these as an 
answer to the suggestion that Parker is only in his forties. The 
truth about the matter is, ?!lr. President, that the men who 
have reached the highest plane in the Supreme Court are the 
men who have been appointed before they reached their fiftieth 
year, and that is one of the reasons why I would be strongly in 
favor of the confirmation of young men like Judge Parker, other 
things being equal. 

There is opposition expressed because of Judge Parker's opin
ion. That opposition is not convincing to me. If a man is 
appointed to the bench without having been in a position at any 
time to deliver an· opinion, then he will not be acceptable to some 
because he has not yet delivered an opinion. Some would reject 
a man becau e they do not know what his opinions would be. 
Some Senators might l'efuse to confirm because of a lack of 
experience, because there is no chance to know what the man 
would do on the bench, and therefore in their judgment he is not 
uited for that reason. That objection would have precluded 

and excluded Story. That objection would have excluded Mor
l"ison R. Waite. Morrison R. Waite was appointed to the 
Supreme Bench without ever having appeared in the Supreme 
Court to try a case. In fact, he had only been admitted to the 
Supreme Court the year before he was appointed, and yet \Vaite, 
without previous experience, at the time of his death had reached 
a very high plane, which would do credit to the position of Chief 
Justice. 

John M. Harlan, of Kentucky, but 44 years of age when he 
was appointed, had bad no experience at all, had never practiced 
in the courts. He was appointed to the bench and, as everyone 
here knows, reached a po ition of universal approval as one of 
the country's greatest judges. 

I do not believe that the mere statement of fact that Parker's 
opinions are not known is at all a legitimate objection against 
him. On the other .hand the suggestion that we should reject 
a man because he has expressed an opinion which opinion 

might not coincide with our view, is about as weak as the 
position that he has no expressed opinion and, therefore, should 
be rejected. Mr. President, living in a country like ours, so 
subject to public criticism as we are, where everybody is dis
cussing public questions more or less, it is inconceivable that a 
judge will not on some occasion deliver an opinion that may 
be refused by certain groups. A judge to be fit to sit on any 
bench must be fearless in the expression of the opinions which . 
he might hold. The very fact that he is fearless and will 
express his views in accordance with the law on the basis of 
the facts and evidence submitted above everything else makes 
him fit for the bench. If he will, from a sense of fear, a lack 
of courage, or because of persuasion or infiuence of any kind, 
withhold an opinion that he himself entertains, I would not 
be free to vote for him, because that kind of man could be 
controlled and swayed by any powerful in:ftuence that might be 
brought to bear upon him. 

So, too., any mature man who may be appointed to the bench 
who has had any experience, will doubtless have expressed an 
opinion on this or that subject which will not be entirely ac
ceptable to all classes. 

Mr. President, I long ago learned that it is utterly impossible 
to please everybody; I have learned that what pleases one group 
displeases another group; and perhaps the feeling of displeasure 
in the one case grows out of the same act which causes the 
sense <lf pleasure in the other. It is clearly impossible for any 
public man to please everybody. I think he would be a very 
foolish individual who should undertake to chart his career by 
attempting to please everybody. A judge on the bench must be 
deaf to all influences outside of the consideration of the justice 
in the case. If a man at some time shall have expressed an 
opinion on this or that case, that opinion might be a suggestion 
as to what his inclination would be when placed in a different 
situation. What I desire to know is: Is the appointee able; 
does he comprehend; has he discernment; is his judgment sound ; 
does he respect the Ia w ; will he refuse to be in:ftuenced by this 
or that organized effort on behalf of some selfish enterplise? 
What I wish to know is whether the candidate is a man of 
ability, of integrity, of honesty, of large wisdom, of keen discern
ment, of judgment, with devotion to what is patriotic, alert in 
securing the rights of all concerned, impartial in his decisions, 
basing his judgment upon the facts in the case before him within 
the law. Those characteristics being manifest in his make-up, 
no kind of infiuence from any quarter would swerve him from 
doing what I thought was my duty merely because it might be 
displeasing to this or that group. 

I am of the opinion, from what I can glean from the conduct 
of Judge Parker, that he is a man .of ability, sound judgment, 
fair dealing, and of rather keen discernment. Nothing that h as 
been said here against him has gone to his character or to his 
fitness, but has been confined to his attitude in regard to certain 
questions. 

Mr. President, that consideration opens up a field which it 
is difficult for one fully to comprehend. How far is a judge to 
go in exerc,ising what we call latitude in his attitude toward 
this movement or that movement? If the so-called "yellow 
dog " contract, even though it had not been held valid by the 
Supreme Court of the United States, were within the law, if 
Judge Parker had not had the decision of the Supreme Court 
before him as a precedent, but bad decided the case within the 
terms of the law, even though the law were such a one that 
I would not in the outset have favored it, I would not be here 
to criticize him on the ground that he d,id not exerci e the 
latitude of going outside the law and pronouncing the contract, 
which wa.s recognized to be within the law and to be legal, as 
being an unconscionable contract, and holding, therefore, that 
he would not be bound by it. 

I repeat that even though Judge Parker had not before him 
the Supreme Court decision, which, of course, precluded any 
dec,ision other than the one he rendered, I should not hold him 
responsible for deciding within the law, in accordance with the 
terms of the law, although had I been making the law in the 
outset I might have been strongly opposed to such a contract, 
as, indeed, I would have been. 

Mr. Pres,ident, on the particular point of the controversy 
which took place in West Virginia, I wish to say that all my 
sympathies are against the final decision. But judgments can 
not be rendered upon mere sympathy. In the first place, I am 
thoroughly in sympathy with the right of labor to organize, 
and certainly I should maintain the right of ·labor to organize 
in West V,irginia in the coal industry, for I, with others, have 
sat with the Interstate Commerce Committee and have listened 
from day to day and from week to week and from month to 
month to the hearings in the coal controversy growing out of a 
dispute between the States north of the Ohio River and the 
States south of the Ohio River. 
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The miners in Ohio are strongly organized ; there is not any 

group of labor which is bette'l" organized than are the Ohio mine 
workers. They have organizations of many years' standing. 
The members of the unions own their homes; they have their 
schools; they are, in fact, the best citizens of our State: Union
ized labor north of the Ohio River receives about $2.50 a day 
more than does labor south of the Ohio River, which is not 
organized. The result is that from territory south of my State 
coal may be shipped a greater distance across my State and de
livered to the lake markets much cheaper than the coal which 
is mined in my own State, the difference being occasioned by 
the increased cost of mining in my State due to the higher union 
wage as contrasted with the lower nonunion wage in the States 
to the south. So interest would naturally be to seek to have 
labor south of us put on the ..same plane as is the labor of Ohio; 
if I had no other interest than a mere selfish interest, 1t would 
be that. 

On the other hand, I believe it is the judgment of modern 
economists that it is sound economy to pay the higher ·wage. 
The measure always is purchasing power, and 80 per cent of 
the pu:rchasing power of our country is labor. In the degree 
that we increase the wage of labor we increase the purchasing 
power. So I think it is sound economy to favor a higher scale 
of wage. For that reason my sympathy would naturally be with 
those who desire to unionize labor in West Virginia. 

I mention thjs because I do not want anyone to take it that 
my position in this particular instance o'r in any other would be 
unfriendly to union labor, for nobody can gainsay the tremen
dous accomplishments, the wonderful achievements of union
ized labor. Everybody must recognize them. 

Mr. WALSH of Massachusetts. Mr. President, will the Sen
ator from Ohio yield to me? 

The VICE PRESIDENT. Does the Senator from Ohio yield 
to the Senator from Massachusetts? 

Mr. FESS. I yield. 
Mr. WALSH of 1\Ias achusetts. I can fully appreciate all 

that the Senator has said, for he comes from a large, in
dustrial State, which has very advanced and progressive legis
lation on questions relating to the working class. · I ask the 
Senator if he is aware of the fact that the difference which he 
pointed out in the case of the wage paid miners in the territory 
south of the Ohio River compared to wages paid miners in 
Ohio is ultimately going to lead to the industrial disadvantage 
of his State, and to the advantage of those States that are 
producing where labor is cheaper? 

Mr. FESS. It has already reached that stage. 
Mr. WALSH of Massachusetts. I ask the question because 

of the experience of my own State. The Senator will recall 
that during the tariff debate statistics were presented showing 
that shoe workers in certain sections of the country received 
wages 20 per cent less than those paid the shoe workers in the 
Eastern States, with the result that there has been a steady 
diminution in the production of shoes in the East, and that 
section of the country where the wages are 20 per cent less has 
advanced its production of shoes. The same situation exists in 
the textile industry. So I can very naturally understand why 
the Senator, regardless of the human appeal, one with which I 
know he is in sympathy, would, even from the standpoint of 
State interest, be most anxious for the spread of organized 
labor, to the end that we may have uniform standards of wages 
and · hours of labor and of labor conditions throughout the 
country. 

Mr. FESS. I thank the Senator for his opservations. The geo
graphical situation, with just a liver between us, where throngh 
organized labor wages north of the river at'e $2.50 a day higher 
than just south of the river, where labor is unorganized, makes 
it impossible for our mines to go ahead and compete with those 
mines. In other words, our mines close down. There ~ a better 
situation now than there bas been, but it is still not safflrractory; 
and I am mentioning that to disprove the suggestion that my 
position here might be due to a lack of sympathy either with 
the economic problem or with the human problem. It is not 
that. If I were influenced by that consideration, I should prob
ably find fault with the decision of Judge Parker; but here is 
the fact: 

Judge Parker ruled in accordance with the terms of a con
tract. If I had been making that contract, I should have ad
vised against it; and while I do not say I would not have made 
it because it might be that labor, so needful of employment, 
might agree upon certain terms such as are in the contract in 
order to get work, and I would have sympathy with their being 
able to relieve that situation of the contract-yet the fault is 
in the contract itself, and not in the judge who interprets the 
violation of the contract. I state again that if I were a judge 
on the bench, with a violation of a contract presented t~ me, 

and the violation were without question, the mere fact that it 
would say, "That contract is unconscionable, and I would not 
have made it" would not justify me as a judge interpreting it 
in ignoring the contract. 

Now a lot of people want us to ignore it; but the minute we 
go beyond the terms of a legal instrument and are guided by 
what we call humanitarian interest-a flexible term, an in
definite term-we have no limit. What is to be the limit of 
our interpretation if we say that the decision should not be 
governed by the terms of the contract? 

So I can not fault the judge for having thus decided a case 
which was within the terms of the contract, although the con
tract itself involved a bad situation-! mean, it seems an un
just one ; I do not mean an illegal one, but unjust and not con
sistent with wise policy. 

Mr. WALSH of Montana. Mr. President--
The VICE PRESIDENT. Does the Senator from Ohio yield 

to the Senator from Montana? 
Mr. FESS. I do. 
1\fr. WALSH of Montana. Did I understand the Senator cor

rectly that in his judgment such a contract is an unconscionable 
contract? 

Mr. FESS. I stated that I thought I would not enter into 
such a contract, and yet it might be that a situation would 
arise where work·was so necessary that I might make that sort 
of a contract rather than be out of employment. I am trying 
to get the situation that existed in West Virg inia. 

l\lr. WALSH of Montana. But the Senator said that if he 
were a judge, although he would regard the contract as un
conscionable, he would feel obliged to enforce it. I desire to 
remark that that question was presented yesterday by an in
quiry addressed to the Senator from Idaho [1\fr. BoRAH] by 
the Senator from Illinois [Mr. GLENN], as to whether, if one 
entered into a contract for the construction of a building, and 
some one else endeavored to dissuade the owner of the property · 
from carrying out his contract, an injunction would not be a 
proper remedy to enjoin him from thus interfering. 

Of course everything depends upon the character of the 
contract. The Senator may not be aware of the fact that 
courts of equity refuse specifically to enforce contracts that are 
P.erfectly legal if they are unconscionable. That is to say, if a 
man agrees to sell a piece of property .for a price that is wholly 
inadequate, a court of equity will not enforce that contract. So, 
although this particular contract may be a perfectly legal one, if 
the Senator is right in the view th!t it is an unconscionable con
tract, then an injunction to prevent its violation ought not to be 
issued, under well-settled rules of equity. 

Mr. FESS. Mr. President, I have used the word "uncon
scionable" because it is the word that has been employed in 
the debate. I have also used it in the sense that I think that 
sort of a contract should not be required. 

l\fr. WALSH of Montana. Let me remark that if the action 
were at law, the court would be obliged to say to the jury, 
" Much as I deplore entering into a contract of this kind, it is 
your duty to return a verdict in favor of the plaintiff who sues 
upon his contract"; but if he were sitting as a court of equity, 
called upon specifically to enforce it, he would say, "Although 
this contract is in a strict sense legal, and if tried in a court of 
law I should be obliged to sustain it, I will not grant specific 
performance of this contract, nor will I enjoin anybody from 
attempting to break it." 

Mr. FESS. I am quite certain that the Senator from Mon
tana, who is rightly regarded the keenest lawyer with us, would 
not use much latitude in handing down a decision that would . 
violate a contract or would excuse the violation of a contract if 
it were brought before him in the case. It is that situation 
which I have in mind, and it is that consideration on which I 
am trying to get the reaction of my own mind toward this par
ticular case of Judge Parker. I assume that his statement that 
as the judge of a lower court he was not free to do other than 
the upper court did would be conclusiv• ; but I am saying that 
even though he did not have the upper court as a guide, it 
would seem to me that he would be r equired to stay within the 
terms of the contract when a violation of it was brought to his 
attention. 

Mr. BRATTON. Mr. President--
The VICE PRESIDENT. Does the Senator from Ohio field 

to the Senator from New Mexico? 
Mr. FESS. I yield to the Senator. 
Mr. BRATTON. The Senator from Ohio, a few moments ago 

characterized a contract of the character under discussion as an 
unconscionable one. · 

Mr. FESS. I will say to the Senator that that was simply 
repeating a term used by the Senator from Idaho. 

Mr. BRATTON. Very well. Quite aside from what the Sen
ator from Idaho may have said, does the Senator from Ohio 
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regard such a contract as being unconscionable-that is to say, 
out of harmony with sound public policy? 

1\Ir. FESS. I think that any effort to prevent the organiza
tion of labor on its own behalf, for its own betterment, is not a 
wise policy. I think it is an unwise policy. 

Mr. BRATTON. I agree with the Senator when he goes that 
far; but, beyond that,. does the Senator regard it as an uncon
scionable contract-that is to say, one that contravenes sound 
public policy? 

Mr. FESS. I would prefer not to go to the extent of saying 
"unconscionable." I would not want to go further than saying 
that it is not wise economy, either from the standpoint of labor 
itself or from the standpoint of the employer, from the stand
point of industry. I think the high-wage scale is preferable 
to the low-wage scale, even for industry, to say nothing about 
labor. That is, a wage that is below the level necessary to sus
tain the proper standards of life is bad economy. 

Mr. BRATTON. I agree with the Senator; but I go a step 
farther and say that, in my opinion, such a cont;ract, executed 
under the pressure and force of circumstances which concededly 
attend the execution of this sort of an agreement, is unconscion
able in the sense that it is completely at war with sound public 
policy~ The Senator from Ohio may be unwilling to go that far 
in his condemnation of a contract of this character. I have no 
hesitancy in doing so. I think it is unconsci<lnable, because it 
is entirely out. of harmony with sound public policy of the 
twentieth century. Consequently, it seems to me that a court 
of equity should ·be loath to extend its arm of protection to 
those who seek the enjoyment of the fruitage of a contract. 
That, it seems to me, is the broad, social and industrial question 
that should concern us in connection with this confirmation, 
and quite aside from it. 

Mr. FESS. The Senator will agree with me that the term he 
is using, " unconscionable contract," is a term that is not limited. 
lt means one thing to one person, and another thing to another. 
There are no boundaries ; and if we lift the requirement of a 
decision reached in the light of the facts beyond the terms of 
the contract, there is absolutely no limit as to what will be the 
basis of our decision. 

Mr. BRATTON. I agree with the Senator. The generally 
accepted interpretation of the te;rm "an unconscionable con
tract " is one that is e:x:ecuted· or negotiated under circum
stances so unfair and unjust as to shock the conscience of the 
judge or tribunal passing upon it. In that sense this class of 
contracts appears to me as lJeing unconscionable; they are so 
unfair, and negotiated under such oppressive circumstances, 
as to bring .them under condemnation. 

Mr. FESS. I should not want to be guided by such indeter
minate considerations in making a decision. I should not wish 
to deny confirmation to an appointee on the ground that he 
did not do what some one might think it would be more human 
if he had done. I should not do that for many reasons; and we 
have some very striking examples of mistakes that we have 
made in the past because of that. 

The Senator will recall that Washington appointed John 
Rutledge as an Associate Justice of the fi1;st Supreme Court, 
and then later Rutledge resigned and went back to the practice 
of law in South Carolina. When John Jay went over to 
Europe to make the treaty that bears his name, a vacancy was 
ultimately created, and John Rutledge was appointed to take 
Jay's place. Rutledge had made a very bitter attack upon the 
Jay treaty, and the matter was brought to the attention of 
Washington, with the statement, in substance, "You are ap-

. pointing a man who has bitterly attacked the treaty in which 
you are so much interested, and he has not only done that but 
he has reflected upon you." The Senator will recall the famous 
observation that Washington made on that representation
that what he wanted was a man of judicial poise, of inde
pendent judgment, who would reach conclusions based upon 
the data submitted, and he added that he would not withdraw 
his name. • 

The Senator will recall that the Senate was somewhat dis
appointed, if not angered, and Rutledge was rejected by this 
body. Any Senator who knows the career of Rutledge would 
recognize the loss to the country on account of that rejection 
by this body because of an opinion he had given out of court. 
I do not think that is a safe rule to pursue. 

Mr. BRATTON. Mr. President, the Senator's narration of 
that incident of history carries with it his usual erudition. 
But quite aside from this confirmation, the point I have in mind 
is to elicit the views of the Senator with reference to the 
validity of these so-called " yellow dog " contracts, in view of 
twentieth-century conditions. I regard them as being. wholly 
out of harmony with present-day conditions. That is the broad 
principle which I desire to direct to the attention of the 
Senator from Ohio. I inquire whether he thinks they_ are so 

fundamentally out of harmony with present-day conditions that 
courts of equity should be reluctant, if. not entirely unwilling, 
to extend their protection to those who desire to enjoy the 
benefits under them. 
Mr~ FESS. I would say to the Senator, in reply to that, tha.t 

we have two separate functions here. One is as the law-making 
function ; the other is our function as an interpreting body, and 
if a type of contract is unwise it should be held unwise in the 
law, and the court, therefore, could interpret the contract within 
the law. If the type of contract, I agree with the Senator, is 
not the type that should be recognize.d, that should be a matter 
of legislation. Then the court could easily pass on any violation 
of it. In otlier words, in the language of John Marshall, we 
have no other eourse than the narrow path of following the law 
as it is laid down. 

Mr. BRATTOR I seriously question whether Congress has 
the power to declare such a contract illegal as contravening 
public policy, unli:'Bs it has some connection with interstate com
merce. The validity of such a contract depends upon whether 
it is in harmony with sound public policy. If it is out of har
mony with sound public policy, legislation is unnecessary, be
cause every court in the country should strike it down for that 
reason alone. 

It is that general, abstract question which I am calling to 
the attention of the Senator from Ohio, and in connection 
therewith, I have no hesitancy in saying to him that I regard 
such a contract as fundamentally wrong. It contravenes sound 
public policy. It violates social conditions, civic conditions, in-, 
dustrial conditions, of the present day. 

It seems to me that the Senator from Ohio and other leaders 
in molding· thought in this country should take a stand upon 
that question, and either approve or disapprove this kind of 
agreements. 

Mr. FESS. Mr. President, I repeat that is the province of 
Congress, and would be a matter of legislation. It seems to me 
that the only safe course to take is to keep the court within 
the terms of the law, and then there can not be any charge 
of usurpation. 

Let me state, in further reference to the danger suggested by 
this colloquy; that every now and then some one will be at
tacked for an opinion be has expressed or because of some 
political position he has taken. In the case of John Tyler, who 
came into some disfavor with the party that elected him, every 
single nominee to the Supreme Court submitted to the Senate 
by him was rejected. Yet he named men of very high repute. 

The same thing was true in the case of Millard Fillmore. · 
He submitted the names of three different persons for the Su
preme Court, all of which were either postponed or withdrawn, 
to the great loss of the country. The same thing was true in 
the case of Andrew Johnson, because of the spirit of anger 
existing at that time. · 

It is very significant that E. R. Hoar, a former Attorney 
General, was nominated· to the Supreme Bench, and becau e he 
had thought that the impeachment of Andrew John on was un
wise and bad made a statement to that effect, together with 
some other things he had said, he was rejected. 

There is the case of John J. Crittenden, universally recog
nized as one of the country's greatest statesmen, the author of 
the Crittenden compromise of Civil War times. John Quincy 
Adams named him away back in 1829, but he could not pass 
this body. He was one of the leading figures in Civil War 
times, and Lincoln was especially anxious· to honor him · by 
putting him on the bench, but because of some statement he 
had made about what ·we call the compromise between the 
North and the South the rabid abolitioni ts of New England, 
as well · as those of Ohio, were against him, and Crittenden 
never was on the bench. · 

M.r. BRATTON. .MX. President, will the Senator yield 
further? 

Mr. F S. I yield. 
Mr. BRATTON. r want to ma:ke clear to the Senator my 

position in the discussion he .and I have enjoyed. I was en
deavoring to discuss the question in the abstract, quite aside 
from the confirmation of the nominee in question. I was not 
now advocating that the Senator should vote against the nomi
nee on account of the opinion rendered in the so-called Red 
Jacket case. What I was endeavoring to do was to dissociate 
the discussion from the concrete question before us and confine 
it to the general policy of contracts. of this class--that is to 
say, whether they are at variance with public policy of to-day. 

I do not want the Senator to think that I was urging upon 
him the wisdom of voting against .Judge Parker because of the 
particular opinion rendered in question. The Senator will fO'J.•m 
his conclusion about the confirmation and I will form mine. 
Whether he takes that ovinion into account is a matter for him 

· to ·determine. Whether -I take--it into account is a matteu for 
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me to dete'rmine. I simply wanted to make clear to the Senator 
that I was endeavoring to discuss in a frank way the m,.atter 
as an abstract question in relation to our social and industrial 
conditions of to-day. 

Mr. FESS. I thank the Senator. The Senator knows -that 
I recognize him as the type of man who does his own think: 
ing, and frankly expresses himself. I have great admiration 
for his legal opinions, as he knows. I thought that when he 
was putting the questions to me, there was an effort to under
mine my decision to vote for Mr. Parker, on the ground that 
he was not fitted for the place. 

Mr. President, there is another phase of this question which 
I think must not be overlooked. It is a phase which might 
create some adverse criticism, but I think it must be brought 
out. I have no complaint of anyone who frankly and freely 
expresses opinions with which I do not agree. This forum is 
the place for free and independent discussion, as well as voting, 
and it goes without saying that under the mental organization 
of the race we will not all think alike. We will d'ffer, and 
honestly differ. 

There never has been a time when there has not been criti
cism of the independence of the judiciary. That criticism was 
begun at the time of the creation of the Supreme Com·t. The 
truth about the matter is that our system is unique. There 
is none other to-day that is like it, nor was there ever one 
that was like it. 

Bryce made the statement that in the fact that every govern
ment has legislative, executive, and judicial functions, all are 
alike. The United States in that sense is not d ifferent from 
Turkey of old. ·A republic is not different from a despotism. 
Where we are different is not that we have the three functions 
that are exercised, but that we have them all separate from 
one another. They are independent. Ours is the only Govern
ment in existence, or that bas ever been in existence, which 
recognizes those three coordinate departments independent in 
their functions, and yet interdependent in their oPganization. 

Of the three, the judiciary is naturally the weakest, because 
the legislative has the pur e. There is no such thing as support
ing the judiciary without the legislative approving. The execu
tive is the enforcing power, and has the sword, but the judiciary 
has neither the purse nor the sword. It is independent in arriv
ing at its decisions, but that is the only way it is independent. 
It does have judgment. In order that that judgment might be 
unbiased it must remain independent of the other two. Some 
Senators think it too strong because it is appointive and not 
responsive to election, because its members hold for life and are 
not subject to a limited tenure. 

Some would change the Supreme Court by making the judge
ships elective and fixing the terms. That would be un-Ameri
can. That would be a violation of every fundamental principle 
announced in the Constitutional Convention. The m·ere fact that 
this third department, weakest of the three, is independent of 
pressure from any source and is permitted to exercise its judg
ment with little respect to manufactured clamor from whatever 
body or whatever source, brings it into the criticism of certain 
groups of people. When the nomination of Justice Hughes was 
presented to this body there was universal concession that his 
integrity, ability, honesty, fairness, and keen discernment were 
unquestioned. But it was said that his attitude on certain 
questions was not satisfactory and there grew up here a storm 
of opposition. That attitude must have a source somewhere, 
and that source is against the judiciary of the country. It is a 
socialistic movement. In that debate a famous socialist author 
was read from for two and one-half hours in this Chamber, and 
I must assume that the Senator who read the socialistic pre
dictions had more or less sympathy with -what he was reading. 

Now we have the same thing again as to Judge Parker. Is 
he the objection or is it the court that is the objection? Let us 
see. On the 22d day of this month a Washington newspaper, 
which has gone out of its way to undertake to defeat this con
firmation, published an editorial. It has carried on editorially 
a. consistent organized effort to minimize the character of 
Parker and to encompass his defeat. Every day an editorial 
is carried. On the 22d day of this month there was an edi
torial closing with this statement: 

• .An open Senate debate would destroy further the " hush-bush " that 
has protected the Supreme Court. It would focus more light upon that 
all-powerful institution. 

Now, hear me, Senators! I am reading: 
Parker is an incident. The Supreme Court is the issue. 

So spoke the sheet that has been carrying on the fight against 
the confirmation not only of Parker, but of Hughes. I say 
again 4t is no use to blink the facts. The fight is against the 
judiciary, the independent, courageous group of men who sit 
on the bench and decide in the light of the facts .within the law. 

• 

If they were othe:r than independent they would not be fit to be 
on the bench. The mere fact that any man would yield to any 
sort of pressure from any sort of organized propaganda would 
be the strongest reason for me to vote against him, because we 
do not want that kind of men on the bench. 

In looking around to find some objection to :Mr. Parker that 
might be effective, there has been picked up the labor contract. 
That offers a good opportunity ; it offers the occasion. If we 
strike down a nominee whose honor, ability, and integrity are 
not questioned, for any other reason than that he is unfit, then 
we proceed, in my judgment, to assault the broad bulwark of 
our liberties in this country. I am deeply concerned as to 
whether headway is going to be made in that direction. It was 
recognized at once that if the labor people could be stirred up 
it would be a splendid thing to do as a means to encompass 
what is trying to be done. I have it within my own informa
tion. A friend of mine high up in labor circles made an inquiry 
of me as to the reason i:or this propaganda, stating that he was 
being importuned to join the effort to defeat Judge Parker, and 
wanted to know what it meant. 

Mr. BLACK. 1\Ir. President--
.The VICE P:8ESIDIDNT. Does the Senator from Ohio yield 

to the Senator from Alabama? 
Mr. FESS. I yield. 
Mr. BLACK. I understood the Senator to say several times 

"they" with reference to seeking an effort to find something 
against Judge Pa1·ker. It may be that the Senator has said in 
\iis remarks heretofore to whom he was referring when he said 
"they." I assume he refers to the ones who started the oppo
sition. I am interested to know if the Senator has said who 
started the opposition and to whom he ·refers when he says 
"they." 

Mr. FESS. Mr. President, I am referring to the effort to 
break down the present American judiciary as it now exists, 
and I need not attempt to specify names in order to bring that 
out. The Senator himself will be able, if he reads the papers 
to ascertain who is thus assaulting the Supreme Court. I hav~ 
just read one statement that it is the Supreme Court which is 
the issue. If the Senator would say that or if I would say it 
it would immediately be asserted that we were trying to avoid 
the i ·sue on behalf of Mr. Parker. But this is some one who 
is opposed to the confirmation of Judge Parker, and it said 
" Parker is an incide-nt. The Supreme Court is the issue." • 

Mr. BLACK. If the Senator will yield further just a moment. 
I do not know that I am at issue with the Senator in many 
things he has stated; but I understood the Senator to refer to 
the fact that somebody or some group or some individuals were 
responsible for seeking to get the labor people arrayed against 
Judge Parker and that they were responsible for trying to get 
other people against him. I am not asking for the names of 
those to whom the Senator refers. I am simply trying to find 
out if he has definitely in mind to whom he referred when he 
said " they " ? 

Mr. FESS. Yes. I have a great number of letters from dif· 
ferent sources. 

Mr. BLACK. From what sources ? 
Mr. FESS. Different sources-in labor, and in an organiza

tion known as the Association for the Advancement of the Col
ored People. I have many letters from those people. 

Mr. BLACK. To which one was the Senator referring when 
he said "they" are trying to get labor interested in order to op
pose Judge Parker? That is what I want to know. 

Mr. FESS. If the Senator will permit me to procee-d-
Mr. BLACK. I am perfectly willing for the Senator to pro

ceed if he does not want to state to whom he referred when 
he said " they." 

1\Ir. FESS. I referred to the people who are attempting to 
encompass the defeat of the confirmation of Judge Parker. 
They are numerous. They are not only here in this Chamb~r, 
but they are outside of this Chamber and they are throughout 
the country. 

Mr. BLACK. I feel sure the Senator does not mean that 
anyone in this Chamber has sought to stir up the labor people 
against Judge Parker or that the representatives of the labor 
unions endeavor to get them stirred up? 

1\Ir. FESS. Oh, no. 
l\1r. BLACK. The Senator does not refer to them when he 

says " they "? 
Mr. FESS. I re-fer to Senators when I am talking about the 

efforts to defeat Judge Parker, of course. In the discussion of 
Judge Hughes, a Senator on this floor said in effect, and he was 
honest in saying it as he always is, that "some of us, as you 
know, are not entirely satisfied with the manner in which the 
Supreme Court is operating." That was an honest statement of 
the fact and I do not criticize him for making it. I am simply 
pointing out wh.at the issue is • 



7950 CONGRESS! ON AL RECORD-SEN ATE .APRIL 29 
If I were asked to ascertain why this or that organization is 

against the confirmation of Hughes and the confirmation of 
Parker and probably the confirmation of any man whose name 
may be submitted who might not suit their particular standard, 
it would not be expected that I would undertake to enumerate 
all the names and I do not think the Senator would desire that 
I should. In other words, Mr. President, it certainly is not 
unbecoming in a Senator to attempt to make a statement of a 
situation here where we are discussing a fundamental principle 
involving the welfare of the Nation. 

Mr. OVERMAN. Mr. President--
The VICE PRESIDENT. Does the Senator from Ohio yield 

to the Senator from North Carolina? 
Mr. FESS. I yield. 
Mr. OVERMAN. There is all sorts of talk of a sinister nature 

going on here. A leading dry came to my office and said he 
wanted me to investigate the question which he was going to sug
gest to me. He said, "The wets are trying to defeat Judge 
Parker because he is a dry, and as this question is coming up 
they want to name a man to the Supreme Court who will vote 
against the prohibition law. They want somebody on the 
Supreme Bench who is opposed to the eighteenth amendment" 
I said, "Have you any proof of that?" He said, "I have no 
direct proof. I can not say how it is, but I know it is so, and 
it is going on all the time." I said, "I am not going to under
take to investigate anything until there is some proof sub
mitted." That is the way it is with many of them. They are 
not able to submit anything definite and specific. He said that 
he knows it is going on. He is a prominent man. He said, 
" The wets are trying to beat Parker." 

Mr. FESS. Mr. President, I had not heard that suggestion, 
and while I have not beard it I would not be surprised if it were 
true. [Laughter.] 

Mr. ASHURST. Mr. President--
The VICE PRESIDENT. Does the Senator from Ohio yield 

to the Senator from Arizona? 
Mr. FESS. I yield. 
Mr. ASHURST. I have listened, as I am sure we all have, 

to the able speech of the Senator from Ohio, with no small de
gree of adiniration for the disclosure of the wide reading of 
history on the part of the Senator; but, altogether, the able 
Senator is too drastic in his characterization of those Senators 
who do not see fit to vote for the confirmation of Judge Parker. 
Let me say to the Senator that during my service here I have 
not only voted for but I urged, in my humble way, the confirma
tion of J.\.lr. Justice McReynolds, Mr. Justice Brandeis, Mr. 
Justice Clarke, Mr. Justice Sutherland, Mr. Justice· Butler, Mr. 
Justice Sanford, and Mr. Justice Stone; and to me one of the 
exquisite incidents of my senatorial career was when I was 
afforded an opportunity in executive session to speak for flve 
minutes urging the confirmation as Chief Justice of William 
Howard Taft. The Senator will also doubtless recall that I 
said if I were the only Senator to vote for Mr. Charles Evans 
Hughes I would stand by my guns and would vote for him. 

I voted for these gentlemen because they are men of intellect, 
learning, character, judicial temperament, courage, capability, 
and experience. Now, when a nominee who has neither great 
character nor great courage nor great learning is set before us, 
and we are asked to put the seal of our approval upon him for 
that high place, it is suggested by the Senator that we are trying 
to destroy the United States Supreme Court because we do not 
swallow weaklinga.. 

Mr. FESS. Mr. President, I regret that the brilliant Sena
tor from Arizona closed his statement with the sentence he used. 
Most of what he said was admirable, and just what I would 
expect from him. I would expect him to vote fo1· all the con
firmation of all the Supreme Court justices mentioned by him, 
and I would have be.en greatly surprised if his vote had been 
against lli. Justice Hughes, as he knows I would. I regret he 
bas made the statement that he will refuse to vote for con
firmation in tb.is case because he considers the nominee a 
weakling. 

Mr. ASHURST. No one is fit to sit as a justice of the United 
States Supreme Court, where are involved the destiny of 120,-
000,000 people and the ever-present and complex propositions 
of State and national sovereignty, who upholds the " yellow
dog " contract. 

Mr. FESS. Mr. President, that would be a very persuasive 
statement, perhaps, were it not that the same kind of statements 
were made against Mr. Justice Story when his nomination was 
before the Senate for confirmation, when it was alleged that he 
had had no experience, that he was a mere boy. The same sort 
of argument was made against E. R. Hoar, whose nomination 
was rejected by th-e Senate. If Judge Pal"ker shall go on the 
bench, as I assume he will, I am quite certain that the time will 
comfl when the .Senator from Arizo~a will feel like making an 

apology for the statement he has made about him, just as in 
the ~ast critics of former nominees have apologized for their 
critiCISm. . . 

Mr. ASHURST. Mr. President, of course, if it shall ever be 
discovered that I am in error, the Senate knows that I will not 
only promptly but gladly apologize. 

Mr. FESS. Mr. President, there is another line of discus
sion which I wish to follow, in conformity with the statement 
I made a moment ago, that the Supreme Court has been the 
subject of almost constant criticism. · When that court was 
originally created doubts were expressed as to the wisdom of 
its creation. When it started on its career it was feared by 
such leaders as Jefferson, who was afraid of its powers. Those, 
however, who say that Jefferson opposed the Supreme Court 
on the ground that the court had pronounced certain laws to 
be unconstitutional are mistaken. That statement is made be
cause of the famous Kentucky resolutions, which were written 
by Jefferson, as the Virginia resolutions were written by Madi
son, but those making it overlook the fact that Jefferson com
mended the Supreme Court for declaring constitutional the 
embargo act which was passed in 1809 during Jefferson's own 
administration. They also overlook th-e fact that Jefferson 
criticized the Supreme Court because it would not declare th~ 
alien and sedition laws unconstitutional. The Senate will re
call that Jefferson also criticized the. Supr~e Court because, 
in the famous McCulloch against Maryland case it declared the 
national bank act to be constitutional. So those who are 
charging that Jefferson expressed fear because he was afraid 
the Supreme Court would declare a law unconstitutional, as it 
had done in the Marbury case fn 1803, are at fault, because 
Jefferson was one of the strongest proponents of the right of 
the judiciary to declare a law unconstitutional. 

There were criticisms of the Supreme Court in the early days 
of our history on various grounds, and many efforts were made 
to cm·b its power. There were legislative efforts to restrict the 
court. An attempt was made to repeal the twenty-fifth section 
of the judiciary act which was passed in 1789. E:fi:orts continued 
from 1821 to 1831 to require each judge to deliver his opinion 
separately and not to join with the other judges in a joint 
opinion. The question arose whether or not such action on the 
part of the Congress would be constitutional. The reasons 
which were given for requiring separate opinions were three: 
First, that it would open the individual judges to impeach
ment; second, that it would subject the decisions of the court 
to protest by Congress ; and, third, it would make the Senate 
an appellate body with a supervisory power over the court. 
Those are some of the legislative proposals urged to curb the 
power of the Supreme Court in the early days of our history. 
All failed of favorable action._ 

An effort was also made to require the concurrence of all the 
judges in orde1· to decla.re a law unconstitutional. In 1823 an 
effort was made to· require that seven judges-which at that 
time was the entire membership of the court-should concur 
before a law enacted by Congress could be set aside. That pro
posal was not acted upon. Then, in 1825, an effort was made to 
require that five out of the seven judges should concur before a 
law passed by Congress could be declared unconstitutionaL 
That proposal was likewise not acted upon. Later an effort was 
made to require a majority to concur in such a decision, which, 
of course, is the practice to-day. The significance of these pro
po als lies in legislative effort to curb the court. 

Mr. President, I have thought-and I have expressed the idea 
frequently-that the Supreme Court might properly consider 
adding another rule to those governing its procedure. The 
court has a rule that it shall always give due credence to the 
opinions of the legislature in cases affecting the validity of 
statutes. The court bas another rule that there shall be a full 
attendance in the hearing of cases affecting the constitutionality 
of laws. I have wondered why the court did not add another 
rule, requiring the concurrence of a certain number in an 
opinion declaring a law to be unconstitutional. 

The people of Ohio placed in their constitution a provision 
that a law could not be set aside as void by its supreme court 
unless all the judges of the court, save one, concurred. It has 
been urged that if a law were passed making such a require
ment it would be unconstitutional. I do not know as to that 
but am of the opinion that it is true; but, on the other hand, it 
has been urged that the court itself should not adopt such a rule 
because of the fact that it would allow a minority to control 
the court on questions affecting the constitutionality of laws. 
Whether or not that is a valid objection is open to discussion. 
I am merely mentioning the efforts which have been made to 
curb the power of the Supreme Court. 

Several amendments have been offered dul'ing our bi.story 
to take away from tbe court the power to declare a law 
unconstitutional. 

• 
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Another line of decisions that has produced considerable con

troversy has to do with the power of the court to declare State 
statutes unconstitutional. I have before me a list of five sep
arate efforts on the part of State legislatures to deny the court 
the power to declare State laws unconstitutional. Those efforts 
extended from 1820 until about 1830. During that period of 
10 years there was scathing criticism of the Supreme Court 
because of its decisions declaring State laws to be unconstitu
tional. In Ohio in the Osborn case the feeling reached almost 
the point of riot; in New York, in the Steamboat case, it almost 
reached the point of nullification; there was strong feeling 
likewise in the Cherokee cases in Georgia and in one or two other 
States, especially in Kentucky, where the ba.n.lrruptcy laws were 
operating on the land laws. During that 10 years the Supreme 
Court was under constant and bitter criticism. But in spite 
of it the line of decisions was unbroken and uninfluenced by it. 

It might be of interest to the Senate to know that from 1789 
to 1924, 49 different Federal laws were pronounced unconstitu
tional by the Supreme Court of the United States. Of the 49, 
only 11 created any particular interest in the country, but dur
ing all of that time there was more or less criticism of the court 
without results on the court's integrity or its independent 
judgment. 

The greatest criticism grew out of the power of the Supreme 
Court to declare a State law unconstitutional and the power of 
the Federal Supreme Court to overrule the supreme court of a 
State. The feeling against those powers of the Supreme Court 
was very bitter at times and reached almost the proportions 
of a storm. 

As the Senators who are conversant with our history will 
recall, that fierce opposition ran up until 1832, when Calhoun 
proposed that his State nullify the tariff law. It just so hap
pened that Jackson was then the . President, and be was quite 
stirred if not offended over the attitude of Calhoun. Through 
Jackson's efforts, first expressed in llis Attorney General's re
port on it-I think the Attorney General was Livingston, I am 
not sure; it is one of the strongest arguments for constitutional 
supremacy I have ever examined-through the efforts of Jack
son, that agitation ceased, and we had nothing more of such 
agitation against the Supreme Court on that score until the 

· days when slavery came to be discussed as a national issue. 
Those conversant with the times will agree that we never in our 
history reached such an acute stage of the Supreme Court as in 
the discussion of the question of slavery, especially the Dred 
Scott decision in 1857, and the years just preceding, as well as 
those following that da'te. 

When John M~rshall died in 1835, and Jackson was called 
upon to appoint a successor, there were many very great lawyers 
who were in the minds of the public. The one whom Jackson 
de ired most to appoint was Roger B. Taney. Taney had been 
rejected by the Senate on another occasion, due, as Senators will 
remember, to opposition to his action as Secretary of the 
Treasury having obeyed the orders of President Jackson to re
move the funds from the National Bank to the 89 State banks. 
That was regarded as an unconstitutional act by Calhoun and 
Webster and Clay, and the result of that opposition was the 
defeat of the confirmation of Taney; but that was not for the 
Supreme Bench. When, in 1835, Marshall died, Jackson exer
cised his usual courage, recognizing the brilliant legal ability of 
Taney, although he was 59 years old at the time, and appointed 
him to fill the vacancy; and then the storm broke. Probably 
at no time in the Senate Chamber was there such a debate in 
opposition to a confirmation. That debate was joined by 
Webster, Clay, Calhoun, and men of their type; and when the 
vote came Taney was confirmed, but not by a very large 
majority. 

Mr. BORAH. Mr. President, will the Senator yield? 
The VICE PRESIDENT. Does the Senator from Ohio yield 

to the Senator from Idaho? 
Mr. FESS. I yield. 
Mr. BORAH. Upon what grounds did Webster and Clay and 

Calhoun and others oppose Taney? It was not on the ground 
of his personal disqualification, not on the ground of his lack of 

• ability as a lawyer, not on the ground of his want of integrity. 
What was the ground upon which they opposed him? 

Mr. FESS. Their specific objection was that he bad per
formed an unconstitutional act by transferring the funds from 
the National Bank to the State banks as Secretary of the 
Treasury. 

Mr. BORAH. In other words, Webster and Clay and Calhoun 
disagreed with Taney as to the proper construction of the Con
stitution of the United States, and they opposed him? 

Mr. FESS. I think so. 
Mr. BORAH. Does the Senator think that Webster and Clay 

and Calhoun were assaulting the Supreme Court of the United 
States as an institution? 

Mr. FESS. I think that Webster and Calhoun and Clay 
were acting fi•om passion of hatred toward Jackson for his 
fight against the national bank, and I think the Senator will 
agree with me. 

Mr. BORAH. No; I do not, because when the time came that 
Mr. Jackson took the position that he did with reference to the 
act of South Carolina, the hatred, if it arose over that incident, 
bad arisen; but Mr. Webster supported Mr. Jackson loyally in 
that matter. 

Mr. FESS. The Senator will recall that I am accurate in this 
statement- that these three men, because of this conduct, se
cured the censure of President Jackson; and through the power 
of Senator Benton in 1837-that was two years after this-that 
censure was expunged from the records of the Senate. 

Mr. BORAH. That is true; but what I am contending is this: 
Webster and Clay had a different view with reference to the 
proper construction of the Constitution, the proper authority, 
and the proper functions of the Chief Executive, what his 
powers were under the Constitution. They had a certain 
view with reference to the construction of the Constitution, 
and Jackson took a different view. I have no doubt in the 
world but that Jackson took his view with just as much 
sincerity as Webster and Clay; but I refuse to believe that 
Webster or Clay, in opposing the confirmation of a Chief Jus
tice, were actuated by no other feeling than personal hatred. 

Mr. FESS. I think the Senator will have to admit that the 
dominating motive of these three men was hatred to the admin
istration as conducted by Jackson. In all the debates that fact 
comes out, and they are criticized for that attitude to-day just 
the same as men are criticized like Ben Wade, Charles Sumner, 
Joshua R. Giddings, and John P. Hale for their bitter attack 
on Taney for the Dred Scott decision. It is certainly without 
question that their attack was largely due to their personal 
animosity toward Taney. 

Mr. BORAH. Mr. President, I have read Mr. Webster's 
speeches upon those subjects many, many times. I think the 
Senator will agree with me that no speeches upon a subject 
about which there was such intense controversy were ever so 
free of personal attack as were Webster's speeches upon that 
subject. 

Mr. FESS. That is true. 
Mr. BORAH. Mr. Webster spoke at all times in the most 

respectful terms of Jackson; and if there was that hatred which 
would guide his conduct in a great emergency, he certainly did 
not disclose it in his speeches. Those were days in which men 
differed and remained gentlemen. 

Mr. FESS. There is no doubt about the animosity of these 
three men against the head of the Government, as it is plain 
right along, every day, to-day as in other days, that that element 
is present in the consideration of public questions. I regret that 
it is, but it is, and I think nobody can question it. 

Take, for example, the attitude of the men I have named in 
reference to the slavery question, how bitter they were against 
the Supreme Court as then presided over by Taney ; and yet 
Clay saw Taney for the last time, sbook hands with him, and 
said, "No man attempted to defeat you in the Senate more than 
I did, .. and yet he wanted to confess, after having watched 
Taney's performance, that no man better fitted than he for the 
position could have been secured. He shook hands with him, 
and those two old men-one nearing his grave and the other soon 
to go into the grave-like children, wept because of an honest 
confession ; but think how bitter it had been before ! 

Mr. BORAH. Yes, I know; and the incident which the Sena
tor has just related is one of the very beautiful incidents in 
history which I have never been able to verify. I hope it is true 
and I presume it is. I have searched industriously for the 
actual facts with reference to that; I have accepted it as true, 
because I should hate to see so touching a scene eliminated from 
history; but I have searched in vain for the actual record of that 
transaction. It is supposed to have taken place in the cham
bers of Chief Justice Taney when no one was present except 
Clay and Taney, and I can find nowhere where either Clay or 
Taney reported what took place. Can the Senator? 

Mr. FESS. I take it from history as a common statement of 
history. 

Mr. BORAH. I take it from history, too, and I am willing to 
accept it ; but, really, if the Senator were called upon for abso
lute authenticity, I doubt if he would get it. But let me say 
this, and the~ I will not interrupt the Senator again: 

There is no doubt but that Webster and Clay and Calhoun 
felt intensely upon the subject which they were discussing. 
There is no doubt but that Jackson and Taney felt intensE'ly 
upon that subject. There is no doubt from my reading that 
both sides felt that they were in the right upon the · question; 
and they felt that a different course from that which they were 
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pursuing, each side to itself, would be injurious to the Govern
ment of the United States and perhaps destructive of it. I take 
the position that they were not animated by hatred, by per
sonal animosity, but in the sincere and devout belief that they 
were advocating that which W!!S in the interest of their country. 
I prefer to take tllat view of it. 

Mr. FESS. The Senator is very charitable to the great 
leaders whom we have been discussing. I want to be charitable, 
but I can not get away from the fact that the bitterness be
tween the trio and the man again t whom they fought for so 
many years had something to do with their conduct. 

Why, Mr. President, that issue that was then growing, that 
came to its climax in the Supreme Court decision, offers the 
mo t dramatic pe1·formances that ever were witnessed in the 
Senate Chamber. The difficulty between the two sections of the 
country had come to a breaking point. The slavery issue had 
come up, and great men were doing the best they could to keep it 
down. I think the most dramatic incident took place just before 
the compromi e of 1850. As I recall, it was the 15th day of 
February, 1850, when Heru'y Clay came into the Senate Chamber 
to present the compromise that afterwards bore his name. He 
was so weak that he bad to be assisted up the steps of the 
Capitol; and a minister from his section took him by the arm 
and sugge ted that he ought not to attempt to speak. Mr. Clay 
said: 

It I can read the current of the times correctly, we are facing a 
cri sis; and, if I can prevent it, my life is not to be in question. 

He went on the floor of the Senate, and spoke the entire day 
of the 15th, and finished a very remarkable argument on the 
16th of February in presenting the famous compromise between 
the North and South on this very sensitive question. 

On the 4th of :March there followed another scene that is dif
ficult to describe. That was when John C. Calhoun came into the 
Senate Chamber to deliver his last utterance in the body-a body 
in which he had served with very remarkable distinction for 
years and years. 

I have regarded Calhoun as one of the keenest minds America 
has ever produced, and, while he went to extremes in the argu
ment on State sovereignty, no one ever presented that case in 
the light in which he presented it. As he came into the Senate 
Chamber on the 4th of March, 1850, to speak on the compromise 
of Clay, he was wrapped in flannels. The marks of death were 
upon him. He was dying with an incurable disease. Be held 
his written speech in his hand. He 1·ose in a hushed Senate to 
speak, and his voice was gone. He turned to a Virginia Sena
tor and asked him if he would not read the speech. That won
derful contribution to our political history, in a crisis, of John 
C. Calhoun, was read by a colleague of his on the 4th of March, 
and, on the 31st day of the same month, Calhoun was a corpse. 
That was the last utterance in the Senate Chamber of that 
great leader. 

I recall that he said, in substance, " Senators, if we do not 
discontinue this agitation, it means the disruption of the Gov
ernment " ; and then went on and argued. Only three days 
after that, on the 7th of March, Daniel Webster, announced to 
make his famous 7th of March speech, rose to speak. That was 
an effort on the part of a colleague of Clay, keenly recognizing 
the danger, sympathizing with an effort to avoid difficulty, and 
he made what was called a compromise speech, which was one 
of his last. 

Those three speeches, of Clay in February, Calhoun on the 
4th of March, and Webster on the 7th of March-the only speech 
in history known by the day on which it was delivered-were 
followed by the famous speech of William H. Seward, on the 
11th of March, only four days after Webster's. Seward spoke 
to an empty Senate, but it was that speech where the expression 
"An irrepres ible confli-ct is on" was first used. 

Senators, that was a situation in which the whole Nation 
was involved. It was reaching the stage of danger, and three of 
those four men were trying to affect a compromise, but the 
fourth one was -announcing a new principle of the irrepressible 
conflict and a higher law. 

It was the announcement that there was a higher law than 
the Constitution that gave concern to everybody, for if the 
course is followed to use one's own judgment, inflamed by pas
sion, with the Nation facing conflict, and ignore the Consti
tution for a higher law, what will be the limit? It is with 
that in view that I contend that when you say that you are 
against a man because he gives more attention to property than 
to human rights, the expression "human rights" is such an 
indefinable term that there is no limit to where you can go. I 
am just as much concerned about human rights as are those 
who are prating about human rights, but I want the Supreme 
Court to have some guide when they are dealing with human 
rights. 

Mr. BORAH. Mr. President, is there any more difficulty in 
defining human rights than there is in defining the rights of 
property? 

Mr. FESS. Then let the law define the phrase. 
Mr. BORAH. Exactly, .and that is all I am asking for; that 

is all anybody wants. 
Mr. FESS. The Senator is asking for the court to define it. 

I want the law to define it. 
Mr. BORAH. We have undertaken to define it by the law, 

but the court held the law unconstitutional. 'Vhat will you do 
about that? 

Mr. FESS. To what does the Senator refer? 
Mr. BORAH. I refer to the case of Adair against the United 

States. We passed a law making it an offense to dismiss a man 
because he was a member of a union, or making it an o:ffen e 
for an organization or a corporation to demand that an em
ployee should sign this kind of a contract. We passed the law. 
That was the law. We declared the public policy. 

Mr. FESS. If we can not enact a law that will pass the 
Supreme Court because it is unconstitutional, then our remedy 
is to amend the Constitution, and not demand that the court 
should do what we can not do. 

Mr. BORAH. Exactly, but I do not know that we can not do 
it. Some of the judges held that we could. 

Mr. FESS. Of course, there is something in that. My con
tention here is that we are not safe in using our emotions in 
deciding what is humanitarian and what guide we should follow. 

The only safe course to follow to maintain our system is to 
hold the Supreme Court within the law, and not to demand that 
it go beyond the law and decide anything that might be popular 
before the counh·y because somebody is demanding it. 
. Senators, because of the terrific situation in lhe country, in 

1850 when the fugitive slave law became a part of that com
promise and when the fugitive slave law went on the statute 
books, personal liberty laws were passed ~verywhere in t~e 
North. They were passed in my State, saymg that "We will 
not re pect the law, no matter what be the sanction back of it." 

Not only that, but such a man as Henry Ward Beecher, in the 
pulpit in Brooklyn, announced that he would not obey the law ; 
that he would ignore if not violate the law, and that he would 
go to jail if necessary. That is revolution. 

The sentiment ran so high that effort was made to repudiate 
the law. Then, in the face of that sort of thing, came the 
Kansas-Nebraska bill of 1854, involving the slavery situation in 
Kansas and Nebraska. Then came the organization of a new 
party in 1856. Then came the Dred Scott decision on the 
sensitive question of the fugitive slave law. Ca.n it be imagined 
how a court made up of such men as Taney and Curtis and 
McLean and Catron and Grier, and chru.-acters of high repute 
like that, could withstand the terrific demand that they repudi
ate the law of 1850? 

They tried to avoid the issue, but they coUld not very well 
avoid it, and the Dred Scott decision was rendered. Never 
in the history of our country up to that time was there such a 
crisis. Taney was condemned, brutally assailed upon every 
hand, because unfortunately he used an expression in reciting 
the history of slavery prior to 1800. He said that up to that 
time a slave was not a citizen who could be heard or have his 
rights considered. Everywhere it was published that- Taney 
expressed that as his opinion. That never was true. He only 
recited what had been the usual opinion prior to 1800, and, 
on account of his recital of the fact, he was charged as having: 
handed down that opinion, that the colored man had no rights 
which the white man was bound to re pect. 

That statement is even read to-day as coming from Taney. 
It is not true, and never was true, but was only a matter of 
recital of what had been the fact prior to the year 1800. But 
because of that, this counb'Y flamed, and in 1858 came the 
great debate between Lincoln and Douglas, and now people are 
stating-! have heard it stated on the floor of the Senate-
that Lincoln, the great nationalist, the devotee to the Constitu
tion, had repudiated the Dred Scott decision and had faulted 
it on the ground of an unwarranted decision which he would 
not respect. That is not n·ue. Lincoln never made any such 
statement as that. The statement of Mr. Lincoln was to the. · • 
effect that so far as the case and the partie to the contract are 
concerned, that was the law, and must be observed, but he 
added: 

I do not propose to permit it to be the rule of my conduct, and 1 
will try to induce the people to take a different view. 

.Jackson has been quoted all along as having said that he 
would interpret the law in accordance with his own views of 
the law and not as somebody else would interpret it. That is 
not true of Jackson, either. He never made any such state
ment, that he would interpret the law as he saw fit, and not as 
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the Supreme Court would see fit. But he did state that when it 
came to the making of the law and his signing it, he would be 
the judge as to whether it was a constitutional law or not be
fore he would sign it. That was as far as Jackson ever went 
in his statement in regard to the constitutionality of a law. 
But people jump at these loose statements and quote them as 
authority for saying that they will not abide by the Constitu
tion except as they understand it. 

It is these things, l\Ir. President, which I think are dangernus, 
these positions where you are not confined either by the law or 
by the Constitution except as you understand it, whether it is 
the decision of the court or not. 

When Judge Taney died, in 1864, the question as to the ap
pointment of his successor arose. Some time before Taney 
died the famous Booth ·case came up in Wisconsin. That was 
a case where a State refused to respect the decision of the court 
in the Dred Scott case involving the fugitive slave law. 

The two powers, the Federal Government and the State 
government, came in conflict. It was serious. Ultimately the 
matter reached the Supreme Court. Mark you, there was a 
court the majority of which were appointed by Democrats, 
whom some people had said were rather inclined not to stand 
for the national viewpoint; and yet that court by a great ma
jority supported the Federal Government in the decision in the 
Dred Scott case as against Booth in the State court, showing 
the independence of the court over and above the pressure of 
passion organized by limited noise and protests from every 
State in the North, and yet the court stood adamant for the 
Constitution and the law. 

Then when Taney died and Lincoln was called upon to ap
point a Supreme Court justice, quite naturally among the great 
number of distinguished men available Salmon P. Chase would 
stand high in favor. Senators will recall that Salmon P. Chase 
had been a candidate against Lincoln in the convention at Chi
cago in 1860. The Ohio delegation was standing for Chase, 
and when it came to the third ballot four Ohio delegates left 
Chase for Lincoln and that nominated Lincoln. Chase was 
not happy. There always had been a difference between Lin
coln and. Chase. Yet the great soul of Lincoln, with a mag
nanimity difficult for anybody to understand, took into biB 
Cabinet whom? Chase, who had been a candidate against him; 
Stanton, a Democrat, who had been in Buchanan's Cabinet. 
He had taken Simon Cameron first, but got rid of him n.nd put 
Edwin M. Stanton in the place. He took Bates; to took 
Seward, the leading candidate against him in the convention of 
1860. He had some difficulty -;vith Chase as Secretary of the 
Treasury. He was not altogether loyal to Lincoln in his cam
paign for a second term. 

Then came this vacancy. Lincoln called Chase and had a 
conference with him. The pDint was to make Chase understand 
that in Lincoln's judgment he would be the fit man to succeed 
Taney. I wonder whether Senators recall that only two Chief 
Justices occupied that position on the court from 1801 to 1864, 
63 years-Marshall for 34 years and Taney for 28 or 29 years. 

Chase was appointed. At once the South was fearful, be
cause Chase was a famous abolitionist, as everyone knows. 
Chase was strong in support of the agitation against the fugi
tive slave law. Chase was supported by the New York Tribune, 
the most bitter sheet against slavery, and by the New York 
Independent, published by Bowen, another equally bitter oppo
nent of slavery. Chase seemed to be the representative of men 
like Charles Sumner, John P. Hale, Wendell Phillips, William 
Lloyd Garrison, who were looked upon by the southern states
men as a man who would be biased against the South. What 
happened? Many cases came on in time of war. The prize 
cases came on, 30 in number. While we were in war, it was not 
a war in the sense of being a war between nations. It was a 
new field to be worked out. Chase proved himself capable. 

Then came the famous Milligan case. That case arose in 
Indiana where a citizen had been committed by a military com
mission and he sued under habeas corpus for his freedom. The 
case reached the Supreme Court. Here was a case directly aris
ing out of reconstruction. What was the outcome! The court, 
largely abolitionist, supposed to be biased on the question of 
slavery, rendered a decision against the right of any commission 
to commit a citizen where the courts were open to that citizen 
and held that he would have to be committed under the direc
tion of a court and that the commission would not be recognized. 
There was a military commission growing out of what would 
be called the enforcement of law by war. I mention that to 
show that the Supreme Court under the most terrific pressure on 
a sensitive question like this did not yield, but stood upright 
and delivered its decision in accordance with its judgment of 
what the Constitution is. The same thing occurreg in the 
Slaughterhouse case. 

It is my concern, Senators, that we shall regard this institu
tion in its independence, in its right to be fearless,- without 
regard to pressure, so that this one coordinate branch of the 
Government which thus far has not yielded to this or that prej
udice will still be permitted to exercise that function. That is 
why I look with much concern upon attacks on men like Hughes, 
upon any man whose opinion might not coincide with some 
preconceived opinion of someone who may not like our particu
lar system of judiciary. That is the issue before us now. 

There has been a great deal of criticism because the Supreme 
Court is not responsive. We go into a great campaign, and the 
issue is before the country. A decision is reached by the 
people. Then a case goes to the Supreme Court involving that 
issue, and an effort would be made to have the Supreme Court 
yield to what the last election indicated was the decision 
reached by the people. I think that is the most dangerous ten
dency that anybody could urge or recognize. It is a fact known 
to all people that a decision this year will be reversed next by the 
same people. On the other hand, we have found time and time 
again that courts appointed by Presidents like Jackson have 
rendered decisions diametrically opposed to the policies of the 
appointing power. Time and again courts are called upon to 
render decisions arising out of war conditions, and yet the 
decision comes without any regard for politics, as in the case 
when Lincoln was elected. 

Mr. ASHURST. Mr. President--
The VICE PRESIDENT. Does the Senator from Ohio yield 

to the Senator from Arizona? 
Mr. FESS. I yield. 
Mr. ASHURST. I have continued to listen to the able Sena

tor, and my admiration for his opulent storehouse of history 
has increased; but it seems to me the able Senator is in some 
way proceeding upon a false hypothesis. With historical accu
racy the Senator points out how, from the beginning of the 
Government, that great tribunal, the United States Supreme 
Court, which we all revere, has resisted pressure and has 
possessed the courage and the manhood frequently to render 
decisions in direct opposition to the n.otions or the views of the 
President who sent their names to the Senate. 

Mr. FESS. That is often the case. 
Mr. ASHURST. One of the reasons why the United States 

Supreme Court has exhibited the courage, ability, and the man
liness of which the Senator speaks is because the various exec
utives in making nominations for that great tribunal used ex
traordinary care, disregarded preconceived notions, and allowed 
no political preferment or thought of political advantage to creep 
into the executive mind in making the nominations. It is very 
doubtful in the present instance if such is true. 

Mr. FESS. May I say to the Senator that my information is 
that the Department of Justice, before this appointment was 
made, was asked to read and did read many, many decisions of 
Judge Parker before a recommendation was made. 

Mr. ASHURST. Of course, that may be. 
Mr. FESS. That is my information. 
Mr. ASHURST. I assert that it is and will remain a matter 

of doubt whether that prudence and circumspection which have 
been heretofore exercised in previous nominations, were em
ployed in this particular case. But waiving that, the reason why 
the Supreme Court to-day is the palladium of American liberty, 
and one of the reasons why we feel content with its decisions, is 
that it never allows even a feather's weight to fall in the scales 
where the rights of men are being weighed, and the law is being 
applied. Surely, the Senator ought not to find it amiss in his 
colleagues when they carefully consider the merits or demerits of 
men who are nominated for that place. 

The very point the able Senator has been discussing-that is, 
the desirability, the necessity of keeping that court independ
ent-is what some of us are trying to do. We are trying to see 
to it that no man shall go upon that bench unless he is superbly 
equipped in every way, and no Senator ·who regards the com
mon opinion of the Senate, no Senator who wishes to bold the 
esteem of the Senate, would say that -even in a small and_ 
modest way this nominee compares with the 'list of men whose 
names have been presented to us in the past 25 or 30 years. 

While I must admire the thesaurus of historical references 
which the Senat.or possesses on this subject, all of his ability 
and learning seem to be directed to the wrong point. Those of 
us who are opposed to this nominee are trying to keep the Su
preme Court on the high plane it holds, so that not only the 
rights of property, but the rights of men will be secured. 

Mr. FESS. Mr. President, the Senator from Arizona . has 
made the statement that the appointee whose nomination is now 
pending is not the type of man who would adorn the Supreme 
Court Bench. The Senator must be permitted to have his 
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opinion, but I likewise must be permitted to say that I can not 
agree with him. · 

If I wish to know as to the character or qualifications of an 
appointee, I must make some investigation. The Department of 
Justice, under the present Attorney General, made an investiga
tion of the character and qualifications of Judge Parker. That 
was done before there was any commitment. By reason of that 
investigation and through personal conversations with Senators 
who 1..""Dow Judge Parker, the President was convinced of the 
nominee's qualifications. 

In addition to that, judges who have been associated with 
Judge Pa1·ker and who have observed his work on the bench, 
and lawyers who have appeared before his court are, so far 
as I know, unanimous in the statement that he will make an 
excellent judge. 

I have heard only one fugitive rumor from a great lawyer
and it was mere rumor-that Judge Pa1·ker is not a man of 
great legal ability. I have tried to run down that rumor, and 
I find that there is a basis for that rumor. 

1\Ir. ASHURST. l\ir. President, will the Senator yield to 
me? 

The VICE PRESIDENT. Does the Senator from Ohio yield 
to the Senator from Arizona? 

1\Ir. FESS. Yes. . 
1\Ir. ASHURST. I assure the able Senator that I have not 

listened to any rumors regarding Judge Parker. I have read 
his opinions. 

1\Ir. FESS. I assume that the Senator has not listened to 
rumors, but I have found a basis for the statement that Judge 
Parker is not a great lawyer. If I should give the informa
tion to my friend from Arizona, which I will in private, he 
would agree with me that that 1·umor showd have no influence 
at all; but, on the other hand, from all sources I have the state
ment, from men who know, that Judge ·Parker will make a 
gt·eat judge; and I have a statement from a man in whom the 
Senator from Arizona has unlimited confidence--and I should 
like to tell him who he is, but the statement was given person
ally to me--that Judge Parker will make a great judge of the 
Supreme Court, and that we will make no mistake if we shall 
confirm him. 

I am convinced that Judge· Parker is not the type of man 
that my good friend from Arizona has intimated. If I thought 
he were not fit for the position, I would not vote for his con
firmation ; but my friend knows that the same character of 
statements have been made as to men who had not at the time 
of appointment made their reputations but who did a ttain 
enviable reputations when the opportunity came to them to do 
so. I think the same thing will happen in this case. 

The Senator from Arizona will recall that in the case of Mr. 
Justice Stone his nomination was held up for quite a while 
because of a feeling that there might be some question as to his 
attitude on certain questions, but the subsequent career of 1\fr. 
Justice Stone on the Supreme Bench has conclusively answered 
his critics and has demonstrated that any suspicion as to his 
qualifications was not well founded. 

The Senator from Arizona knows that there is a very dis
tinguished member of the Supreme Court who e nomination 
was held up for six months because of a certain group here who 
thought he would be too liberal; and yet, so far as I know, 
in not a single case bas the suspicion which was then enter
tained been justified. In other words, I am of the opinion 
that anyone who is big enough to reach the plane of the 
Supreme Court Bench is too big ever to belittle himself by yield
ing to any influence which would cause him to render a decision 
that i unfair, unjust, or beneath the dignity of that bench. 

I differ from my good friend from Arizona in that I think 
Judge Parker measures up to the qualifications which I have 
outlined. Evidently my friend has doubts about his qualifica
tions. If he has, I, of cour e, shall not find any fault with his 
cour. e; I do not intend to do so. I am simply trying to put 
before the Senate to-day, in my weak way, from the background 
of our history, the danger of going beyond the record, taking as 
a (]isqualification a judicial opinion with which we might not 
agree, and listening to prejudicial statements, from whatever 
socialistic organizations they may emanate, when it comes to the 
que tion of denying a nominee a place on the Supreme Court 
Bench. I will not do any such thing, and I know that my friend 
from Arizona will not. 

I am much concerned about the maintenance of the standard 
of the Supreme Court. It has always been the target of a cer
tain group, but, as I tated a while ago when I read from this 
paper [indicating], the statement of those who are opposed to 
Judge Parker is but an incident; the Supreme Court is the issue. 
I accept that issue; I believe it to be the issue, and so believ
ing I shall do what I can to present the case in the light that I 

think it ought to be presented, and I shall vote for the confirma
tion of Judge Parker. 

Mr. President, at this stage this is all I have to say, but I 
shall have something more to say later. 

ALLOCATION OF POWEB AT BOULDER DAM 

As in legislative session, 
Mr. ODDIE. 1\fr. President, on November 19, 1929, I made a 

statement in the CONGRESSIONAL RECORD, as fOllOWS: 
Mr. President, the Colorado River Basin States should be fully in

formed regarding the position of Nevada on the question of power allo
cation under the Boulder Canyon act. To this end I submit for pubU
cation in the RECORD the official announcements of the Secretary of the 
Interior relating to power allocations under said act, the official offer of 
the State of Nevada for the power, and correspondence with the Secre
tary of the Interior in connection therewith. 

Since then val'ious highly important matters in connection 
with the Boulder Canyon Dam contracts have developed, and it 
is necessary that these be made public as quickly as pos ible in 
order to expedite consideration. 

I herewith submit for the RECORD my principal correspond
ence with the Secretary of the Interior since November 19, 1929; 
the second memorandum submitted to me by the Secretary under 
date of March 22, 1930, making allocations of power ; a letter 
from the Nevada Colorado River Development Commission dated 
April 7, 1930, setting forth the views and reaffirming the bid of 
the State of Nevada, and copies of the contracts, which have 
already been signed by the California interests but not yet 
signed by the Secretary of the Interior, which an·ived by air
plane this morning and have just been transmitted by the Sec
retary to me. In transmitting the photostat copies of these 
contracts the Secretary has written to me under date of April 
29, 1930, as follows : 

I am inclosing copies of the contracts for sale of power on the Boulder 
Canyon project, which have just been received. I have discussed with 
you heretofore the various provisions which affect Nevada which have 
been incorporated in the contract, and am transmitting an estimate 
to-day to the Director of the Budge.t for commencement of construction. 

In the above letter the Secretary states that he has heretofore 
discussed with me the val'ious provisions which affect Nevada 
which have been incorporated in the contract. The Secretary 
has discussed the matter with me in a general way several time 
but stated that he could not give me any information as to what 
the contracts would contain because they were being drawn in 
California and that there were no copies here. The Secretary' 
letter conveys the impression that '! am in accord with the con
tracts which have been signed, but I want it di tinctly under
stood that I have never given him such an impression, and that 
I do not concur in a number of the provisions contained in his 
allocation of March 22, 1930, upon which these contracts were 
drawn. Up until this morning no intimation has been given to 
me as to what these contracts contain, and I, therefore, desire 
full opportunity to analyze the contracts before they are finally 
signed by · the Secretary of the Interior. In order to con erve 
Nevada's intere ts, I have requested the Secretary to withhold 
signing these contracts until a full opportunity has been given 
to Nevada's congressional delegation and the Nevada Colorado 
River Development Commission to analyze the same. 

Mr. President, I ask permission to place certain letters and 
documents in the REcoRD at this point. 

The VICE PRESIDENT. Without objection, it is so ordered. 
The matter referred to is as follows: 

Hon. TASKER L. ODDIE, 

THE SECRETA.RY OF THE lNTmuOR, 
Washington, December 18, 1929. 

United States Senate. 
MY DEAR SENATOR 0DDIE: I am in receipt of your letter of December 

12, in which you quote a telegram sent by Mr. George W. Malone on 
December 7. When a decision shall have been reached in this matter, 
I shall be glad to advise you thereof. 

Very truly yours, 
RAY LYMAN WILBUR. 

DECEMBER 12, 1929. 
Hon. RA.Y LYMAN WILBUR, 

Secretary of the Interior, WMhingtm, D. 0. 
MY DEAR MR. SECRETARY : The announcement that a Nevada organiza

tion, to be known as the Boulder Canyon Power Co., had been formed, 
and a recapitulation of the otrers of the State of Nevada submitted to 
you in my letter of November 16, 1929, were contained in a wire to you 
from Mr. George W. Malone. secretary of the Nevada Colorado River 
Development Commission dated December 7, 1929, as follows: 

"The Nevada organization is now formed and known as the Boulder 
Canyon Power Co. Any one of tbe three methods suggested t_o you in 
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my brief November 12 will be satisfactory to our State, as follows : A 
withdrawal clause as set down in the brief, without restriction as to 
place or manner of use or allocation to the State without restriction, 
the same as any other bidder, and we will immediately proceed to do 
an that is necessary to make proper contracts with your department 
through our State government, which will occasion some delay; or allo
cate the power to the private organization known as the Boulder Can
yon Power Co., which will forthwith make proper contracts with your 
department, conditions set down for other bidders. As set out in my 
brief, we believe we arc entitled to only one-third of the power as a 
matter of equity, but we will, however, make proper contracts with you 
for any amount of such power from one-third to all of the firm power 
generated at the bid price of 1.75 mills per k:llowatt-hour for the 
falling water as described l.n your memorandum. Immediately you 
have deflnltely allocated a definite amount of this power to the private 
organization and set down the requirements that must be met by all 
bidders for such power you will be furnished letters of credit from 
responsible banking institutions that will satisfy your department be
yond any doubt C1f. the ability of this organization to forthwith under
take this or any other contract of a like size, including installing and 
operating the power plant. We believe the price should be uniform to 
all bidders and should be 1.75 mills per kilowatt-hour, and we are pre
pared, as already explained, to forthwith make proper contracts with 
your department for all of the firm power developed by the Boulder 
Dam construction as intended by the Boulder Dam project act." 

I wish to call your particular attention to the following statement 
quoted from the foregoing wire : 

"As set out in my brief, we believe we are entitled to only one-third 
of the power as a matter of equity, but we will, however, make proper 
contracts with you £or any amount of such po~er frQm one-third to 
all of the firm power generated at the bid price of 1.75 mills per 
kilowatt-hour for the falling water as described in your memorandum." 

This statement seems to confuse the preferential right of the State 
of Nevada to an allocation of one-third of the power with her inherent 
right to be considered as a primary bidder for 100 per cent of the power; 
also the statement may be construed to limit the legal right of the 
State of Nevada and the Nevada company which has been formed to 
tender bjds and to limit the authority of the Secretary of the Interior 
to awarll contracts for 100 per cent of the power to be developed at the 
dam. The Boulder Canyon Dam act imposes no sucb limitation. 

I wired Mr. Malone concerning the ambiguity in the above statement 
and have received a copy of his telegram of December 11, 1929, to you, 
which reads as follows: 

" Understand from enator Ooom that my wire of December 7 to you 
may not be clearly understood. We are ready to proceed. forthwith 
under the bid as presented to you in my brief on November 12. Please 
disregard any wording that may inadvertently not strictly conform to 
the bid as set forth in said brief." 

A.s I interpret the Boulder Canyon Dam act, there is no question but 
that the State of Nevada bas a preferential right to an allocation of 
one-third of the total power to be developed at the dam. It is also my 
understanding that the firm bid of the State of Nevada or of a Nevada 
organization for 100 per cent of the power and your authority to con
tract with either of them for 100 per cent of the power to be developed 
at the dam is in conformance with the provisions of the act. 

When a decision has been reached in the matter, I shall appreciate 
your early advice. 

Very sincerely yours, 
TASKER L. 0DDIE. 

WASHINGTON, D. C., Januaf"y rl, 19:10. 
Hon. RAY LYMAN WILBUB, 

Secretat·y ot the Interior, Washington, D. 0. 
MY DEAR MR. SECRETABY : Please accept my thanks for the copy of 

the opinion submitted by the Solicitor of the Interior on the Boulder 
Dam situation which you sent to me with your letter of the 11th 
instant. 

Very sincerely yours, 

Hon. ~'ASKER L. ODDIE, 

TASKER L. 0DDIE. 

THE 8E'CRETAllY OF THE lN'D!RlOR1 

Wa&hington, January 11, 1930. 

Un·i.tea States Senate. 
MY DEAR SENATOR 0DDIE : For your information, I am inclosing a 

copy of an opinion submitted to me by the solicitor of this department, 
on January 6, 1930, consolidating in one opinion the memoranda 
which ha.ve been submitted to me on various Boulder Dam questions 
during the past several months. 

Very truly :yours, 
RAY LYMAN WILBUR, Seoretary. 

DEPARTMIINT OF THE INTERIOR. 
Memorandum for the press--Release for January 17, 1930. 

Secretary of the Intet·ior Wilbur to-day ma,de public a memorandum 
from Edwa~d C. Finney, solicitor of the department, consolidating: in 

one paper the legal opinions of the latter previously given on various 
phases of the problems that surround the execution of the Boulder 
Dam project. 

The Secretary had asked the meaning of the term "public interest" 
as used in sections of the Boulder Canyon project act and the Federal 
water power act controlling preferences given to municipalities. He 
wanted to know whether that "interest " is the Government's re
sponsibility to the ~hole people of the United States or the interest of 
some particular part of the area to be served by Boulder Dam power. 
The solicitor answered that the primary meaning of this term is the 
"Government's responsibility, financial and otherwise, t~ all the people 
of the United States for the greatest good to be derived from tbis 
project." "The term excludes," he states "confinement of the benefits 
of Boulder Dam power to one locality out of the many which com~ 
prise ' the region ' capable of service. The term ' public interest ' is 
the dominant consideration, a check upon the preferences mentioned 
in the two acts. It is necessarily a source of broad discretionary 
power in the Secretary." 

The Secretary asked whether this " public interest " includes the 
necessity for making a good business contract which will guarantee 
the return of the investment within 50 years, and whether if the 
"preference right" of States and municipalities would require the 
making of contracts less sound as a matter of business than a con
tract offered by a private1y owned utility, which consideration shoul'd 
dominate: The "public interest" or the "preference right"? The 
solicitor answered that "the primary public inte1·est is in the sound
ness of the contracts and the solvency of the contractor, not in the 
corporate or municipal character of that contractor," and that "it 
is only when two bidders can both offer a satisfactory contract fiom 
a business viewpoint that the Secretary must or should base his 
choice between them on claimed preference.'' 

In his third question, the Secretary asked whether he is requit·ed 
to accept the highest bid for power or whether he must take into 
consideration what constitutes a reasonable return under all at
tendant circumstances, including " competitive conditions at distribut
ing points or competitive centers," the language used in section 5 of the 
act. The solicitor answered that " the seUing standard is to be ' reason
able returns,' not • all the trafilc will bear.' The phrase ' shall be made 
with a view to obtaining reasonable returns ' was in fact a specific 
amendment to this section and clearly indicates the selling basis deemed 
to be feasible and most in line with public interest and the equitable 
distribution of benefits of Boulder Dam power.'' He went on to say 
that " if the bidder can not sell his power in competition with other 
sources he is not a desirable source for reimbursement of the Federal 
expenditure. A 'reasonable return' must be justified by 'competitive 
conditions' or it is not reasonable. An unreasonably high return at the 
risk of bankruptcy of the bidder is not a sound basis for a contract 
required to be made in the ' public interest.' " 

The Secretary asked whether a municipality or State has a preference 
for power which it proposes to sell outside its boundaries as against a 
bid tor power by a privately owned public utility proposing to sell in 
the same area outside the boundaries. The solicitor answered that , 
" the • preference ' of the municipality is a preference in consumptive 
right, not in merchandising advantage. Outside its own borders, a 
State or municipal corporation reselling power is on a parity with any 
other public utility selling in that territory. It is not entitled to elect, 
on behalf of consumers who are not its citizens, whether those con
sumers shall buy from it or from another company. If 1it does seek to 
make that election for them, Its decision has not the dignity of a 
'preference' within the 'policy of the Federal water power act,' but 
has the status of a competitive offer.'' 

The Secretary asked whether the States of Nevada, Arizona, and Cali
fornia can claim two separate, independent preference rights, one 
under the Federal water power act and another under the Boulder 
Canyon project act. The solicitor referred to the contention of the 
State of Nevada that, although the preference mentioned in the Boulder 
Canyon project act is specifically limited to power "for use within the 
State," that State nevertheless has a preference under the power act for 
power wW.ch it resells elsewhere. He denied that contention and said 
that, " if so, the preference specifically created by the project act, re
stricted as to use, is less valuable than that previously available. 
Analysis thus indicates that the importance of the new preference 
language lies in its distinction between States and municipalities, not in 
any distinction as to place of use." He added that the special refer
ence to the preference of Arizona, Nevada, and California in the project 
act "preserved the rights of Arizona and Nevada as superior to "\:hose 
of Los Angeles, provided both should meet the conditions of the Federal 
water power act. But to indicate that no greater concession from the 
policy of the Federal water power act was intended, the restriction ' for 
use within the State' was added.'' 

The Secretary asked whether Nevada, Arizona, and California rna;, 
claim any preference rights not possessed by other States. The so
licitor answered that the preference of a State over a municipality 
given by the project act is intended to appJy to the three States in the 
lower basin only. 
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The Secretary asked whether a State must execute a power contract 

claimed und1!r a preference right within six months after notice by the 
Secretary. The solicitor answered that "the quoted time limitation 
against the State must therefore be construed to apply against the 
special exception made in favor of the State. This exception, as stated 
above, refers to a case of conflict between a State and a municipality 
outside the State. In other words, within six months, a State present
ing plans equally well adapted as those ot the competing municipality 
and equally cQDsistent with the public interest might claim power in 
preference to the municipality. After six months the State reverts 
to the parity \rith outside municipalities established by the Federal 
water power act." 

The Secreta.ry asked what discretion is permitted him by the prefer
ence clauses of the act. The solicitor answered that "the public inter
est requires, first, financial security of the United States, and secondly, 
equality of access to Boulder Dam power by nreas composing the region 
in proporti<>n to the needs of the applicants, provided their plans tor its 
utilization and conservation are equally well adapted. Once these con
ditions are met, and the question is one of apportionment between the 
applicants whose demands for power are equally consistent with the 
public interest, and only then, does the allocation of power pass from 
the realm of the Secretary's discretion into the area of rigid legal rights!' 
The solicitor went on, with reference to the iJemand of Nevada for one
third of the power, to quote an amendment offered in the House and 
rejected which, if granted, would have given Nevada 15 per cent of 
the power. He said, " Rejection by Congress of an amendment which 
would have substituted a specific allocation in lieu of the Secretary's 
discretion is some indication of the extent of the discretionary power 
to make allocations which the act intended to vest in him. If Congress 
declined to allocnte 15 per cent of the total to Nevada, and the Secre
tary in his discretion has tentatively allocated 18 per cent, no good 
reason appears for reading into the act a mandate that Nevada shall be 
entitled to 33% per cent." 

The Secretary asked whether a municipality is entitled to a preference 
if the plan it presents is not as well adapted to conserve and utilize 
the power capable of development as a private competitor's plan ; 
and what factors of the "plans" should be considered; i. e. production, 
transmission, distribution, financing, etc., or only some of these ele
ments. The solicitor replied: " If the plan of one applicant in these 
respects is superior to the other, the question of preference does not 
arise, because conditions precedent to its exercise have not been dis
charged. As to the second part of the question, the Secretary has 
the broadest possible discretion in deciding which of two conflicting 
plans is better adapted for such utilization and conservation." 

The Secretary asked whether there is any difference between the pref
erence to which Los Angeles and the other municipalities are entitled. 
The solicitor answered that they all stand on a parity. 

The Secretary asked whether he is authorized to fix reasonable re
quirements as to financing which must be made by the applicants. 
The solicitor answered "Yes," and stated that rigid examination of the 
applicant's financial status is not only within the Secretary's power but 
is his duty. · 

The Secretary asked whether a corporation whose stock is held by a 
State is entitled to whatever preference the State would have if apply
ing directly. The solicitor answered that it is not. He said, " The 
Secretary, in receiving the bid of a corporation, would not be required 
to go back of the corporate entity to discover who its stockholders might 
be, nor to grant the corporation a preferred status if such examination 
should disclose that a State is one stockholder or the only stockholder. 
Without specific recognition in either act of such an unusual creature 
we may assume that a State, wishing to claim the benefits granted by 
the act to ' States ' should claim them in its own l'ight and not in the 
right of its creature." 

The Secretary asked wb1!tber the preference rights of States and 
municipalities are assignable. The solicitor answered that "the prefer
ence right itself is not assignable either before or after the execution of 
Jl contract by the State. A contract obtained in exercise of this prefer
ence right is assignable, subject to all restrictions and conditions con
tained in the original contract, and without diminution of the State's 
liability to the United States and without waiver of the requirement of 
financial and legal capacity of the assignee." 

The Secretary asked whether, in case of a conflict between a State and 
a municipality, there is any difference in status between the two appli
cants. The solicitor answered, "A State, and a municipality of another 
State, both presenting applications under section 7 of the Federal 
watel* power act, stand on a basis of equality. lf the conflict is be
tween applications of a ~tate and a municipality of that same State 
the right of the State is superior, inasmuch as the municipality is its 
creature and possesses the capacity to make application only by suffer
ance of the State. If the conflict is between a State and a municipality 
foreign to it the Secretary may make an equitable allocation between 
·tllem in accordance with the public interest and in accordance with 
what, in his discretion, appears the best method of conserving and 
utilizing the water resources of the region." 

The Secretary asked whether, if Los .Angeles and the Metropolitan 
Water District can not now execute enforceable contracts. he would be 

authorized to make contracts with other bidders, preserving to the 
preference claimants the right to contract for part of the power if they 
tender enforceable contracts within a designated time. The solicitor 
answered that "the necessity for flood control makes it to the interest 
of all parties that the project be initiated and completed at the earliest 
possible date. To the furtherance of this end the Secretary is plainly 
empowered to make the necessary contracts at the earliest possible 
date. ContraC!'ts to that end which specifically reserve to the Secretary 
the power to make further contracts with the preference claimants for 
the power which he has allocated to them, since they are not ' in conflict 
therewith,' are within his authority." 

The Secretary asked the proper construction of section 16 of the 
project act, which refers to the commissioners of the Colorado River 
Ba8in States and tbeir right to act in an advisory capacity to the Sec
retary of the Interior. The solicitor answered that this section was to 
be construed with section 15, which provides for formulation of com
prehensive plans for development of the Colorado River and its tribu
taries, and that "the purpose of the two sections is to provide liaison 
between the present undertaking, administered by theo Secretary of the 
Interior, and future development of the river during formulation of 
plans for such developments. It was not the intention of section 16 to 
superimpose upon the authority and discretion of the Secretary of the
Interior, everywhere else made the basis of administration, the control, 
and supervision of a group of commismoners whose number, place, and 
time of meeting, responsibility, and authority are unprovided for. The 
right of the commissioners is to advise and cooperate in the correlation 
of the present undertaking with future undertakings ; it is not a right 
to direct the Secretary in the administration of the present work.'' He 
adds, "They may tender him advice, but he is in nowise obliged to act 
thereon contrary to his own judgment." • 

FEBRUARY 17, 1930. 
Hon. RAY LYMAN WILBUR, 

Secreta.ry of the Interior, Washington, D. a. 
MY DEAR MR. SECRETARY: That the State of Nevada might be able to 

am.end her constitution so that proper contracts could be nrnde for 
Boulder Dam power almost as oon as a municipality could take the 
required action on a bond issue is indicated by an opinion of Hon. M. A. 
Diskin, attorney general of tile State of Nevada, rendered on February 
14, 1930, and contained in a telegram of the same date which I have 
received from Hon. George W. Malone, secretary of the ~evada Colorado 
River Development Commission, from which I quote the following: 

"The constitution of Nevada can be amended ,bY initiative petition. 
The legislature must meet, however, and provide a method for carrying 
inlo en'ect such amendment. If by special session of legislature a 
method is provided, then this method can-ied out as they may provide, 
the constitution may be amended at the regular election in November. 
Or if the regular session in January, 1931, provided the method, then 
it may be placed before the people by special election immediately fo1· 
lowing such action by the legislature." 

In connection with the bid of the State of Nevada for power to be 
developed at Boulder Dam and the allocation of said power to the State, 
submitted by the Nevada Colorado River Development Commission on 
November 12, 192!), and referred to in my letter to you of November 16, 
1929, I shall appreciate your taking into consideration the opinion of 
the attorney general of NeYada, as above stated. 

Very sincerely yours, 

Hon. TASKER L. 0DDIE, 

TASKER L. 0DDIE. 

THE SECRETAnY OF THE INTERIOR, 
Washington. February 18. 1930. 

United States Senate. 
MY DEAR SE~ATOR Ooorn: Thank you for sending me the statement 

in regard to the constitution of Nevada, which I am very glad to have. 
I wiH see that it is put with our Boulder Canyon record. 

Sincerely yolll'S, 
RAY LYMAN WILBUR. 

MAnCH 11, 1930. 
Hon. RAY LYMAN WILlmR, 

Secretary of the Interior, Washington. D. a. 
MY DEAR MR. SECRETARY: In connection with my study of the Boulder 

Dam situation it would be very helpful if you could supply me with a 
synopsis of each of the bids which has been made for the power to be 
developed at the dam. 

Very sincerely yours, 

Hon. TASKER L. ODDIE, 

TASKER L. 0DDlE. 

THE SECRETARY OF THE IKTERIOR, 
Washington, March 15, 1930. 

United States Senate. 
MY DEAlt SENATOR 0DDIE : In reply to your request of March 11, I 

take pleasure in sending you a summary of the applications received 
for Boulder Dam power. 

• .Very truly yours, RAY LYMAN WILBUR. 
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Applications for power, Boulder Canuon project 

Millions 
Applicant Remarks Load of kilo-

factor watt-
Date of appli- Horse-

cation power 
hours 

Per cent 
State of Nevada·------------------------------------------------------------------- Sept. 8,1929 ------------ ---------- 1, 200 One-third of total power generated. 
State of Utah _______ .: ______________ ----------------------------------.-------------- Oct. 1, 1929 
Metropolitan water districL------------------------------------------------------- July 5,1929 
Mohave County, Ariz------------------------------------------------------------- Sept. 28,1929 
City of Los Angeles, CaliL ---- -------------------------------------~-------------- July 5, 1929 
City of Burbank, CaliL.------------------------------ ------ --------- --- ---------- Sept. 24, 1929 
City of San Bernardino, Calif.---------------------------------------------------- Oct. 21,1929 
City of Pasadena, CaliL----------- --------- -- ------------------------------------- Sept. 24,1929 

50,000 ---------- ---------- To be t~ken as needed. 
280. ()()() 98 1, 789 . 
100, ()()() ---------- ----------

1 1, 000, 000 1 55 3, 600 
16,800 145 20 
10, 000 1 4.5 I 29 
24,500 45 72 City of Glendale, Calil_ ____________________________________________________________ Sept. 21,1929 I 17, ()()() I 45 50 

g~g ~~ :~:~!s~.c~h~:~=============~===========~============================== ~e~t. ~; ~~~ ------------ ---------- ---------- Amounts not stated. 
- 10,000 

10,000 City o.f Newport Beach, Callf _________________________ _._ ________________________________ do-------
City of Beverly Hills, Calif ________ ·---- -- --------------------------------------- -- Oct. 30,1929 Do. 

Do. 
Southern Cali.fornia Edison Co·------------------------------------- ------ -- ------- July 5, 1929 
Central Arizona Light & Power Co·---------------------~------------------------- Oct. 5,1929 
Los Angeles Gas & Electric Corporation·------------------------------------·------- Sept. 24, 1929 
The Arizona Power Co------------------------------------------------------------- Sept. 30, 1929 
Yuma Utilities Co·-------------------- --- ----------------------------------------- Sept. ZT, 1929 

I 850,000 

73,000 
30,000 
26,800 

'65 

137 
150 
145 
160 
150 

3,600 

1177 
198 
179 
286 

Or 7.3 per cent California allocation. 

·Southern Sierras Power Co _________ __ ___ --------------------------------------- _________ do ______ _ 172
1
600 

134,000 
7.94 per cent of all generated. 

Public Utilities Consolidated Corporation _______ __ _________________________________ Sept. 28, 1929 1 394 
San Diego Consolidated Gas & Electric Corporation _______________________________ Sept. ZT, 1929 3.9 per cent of Cali.fornia allocation. 
Katherine Midway Mining Co·-------------------------- -------------------------- Sept. 12,1929 5,000 

325 
I 50 
150 

116 
11 Consolidated Feldspar Corporation ________________________________________________ Sept. 25,1929 

J. T. Dobbins, Fredonia, Ariz .. -----------------------------------------·---------- Sept. 10,1929 
United Verde Copper Co--------------------------- ----------- --------------------- Sept. 23,1929 

Amounts not stated. 
Do. 

Palo Verde Mesa & Chucawalla Valley Development Association ________ __________ July 3, 1929 30,000 
3,000 

150 
45 

198 
9 City of Colton·-------------------------------------------------------------------- Oct. 21,1929 

'Quantities assumed from best data available. 

Hon. TASKER L. ODDIE, 

THE SECRETARY OF THE INTERIOR, 
Wa.shington, March 22, 1930. 

United States Senate. 
MY DEAR SENATOR Onnm : In order that you may continue to be 

advised of the status of the proposed development of the Colorado River 
by the construction of Boulder Dam I am inclosing copy of a press 
release which I have issued to-day announcing the consummation of 
agt·ecments for the allocation and sale of power. 

Very truly yours, 
RAY LYMA~ WILBUR. 

[Memorandum .for the press-Release for March 23, 1930] 
DEPABThlENT OF THE INTERIOR. 

The Secretary of the Interior announced to-day that an agreement 
had been t·eached upon the allocation of the power to be developed by 
the Boulder Canyon Dam project. 

This agt·eement, the Secretary's statement says, has followed months 
~f negotiation. The dam, it is explained, will cost in the neighborhood 
of $165,000,000. The sum must be repaid with 4 per cent interest 
within 50 years by the sale of power. It has been necessary, in the 
first place, to work out a plan which gives every assurance of the 
return of this money to the Government. The plan must be sound 
financially and socially and must give the widest possible benefits of a 
regional character. Since many interests were involved and there was 
a wide difference of opinion as to the meaning of portions of the 
Boulder Dam act, agreements with the interested parties were sought 
and have been consumma:ted. 

Contracts are now being drawn for allocation of the primary power 
generated at Boulder Dam on the following basis: 

" To Nevada, for use in Nevada, 18 per cent with the privilege of 
contracting for any part or all thereof at any time on two years' 
notice, and to relinquish the power contracted for on the same notice 
with the privilege of repeating withdrawals and relinquishments as its 
needs may require throughout the 50-year period of amortization. 

" To Arizona, for use in "'-rizona, 18 per cent on the same terms as 
the allocation to Nevada, provided that if either State does not absorb 
its entire allocation the other may utilize it up to 4 per cent. 

" Tp the metropolitan water district of southern California, 36 per 
cent plus so much of the secondary power and of the power allocated to, 
but not taken by, the States as may be needed and used for pumping of 
Colorado River water into and in the aqueduct and from the aqueduct 
into reservoirs .. 

"To the city of Los Angeles and the municipalities of Anaheim, Bur
bank, Beverly Hills, Colton, Glendale, Fullerton, Newport Beach, Pasa
dena, Riverside, San Bernardino, and Santa Ana. 19 per cent in all, of 
which 13 per cent is allocated to the city of Los Angeles and 6 per cent 
to the other municipalities to be allocated between them as they may 
agree; or, if they fail to agree, then by the Secretary, with the provi
sion that so much of the allocation to the municipalities as is not con
tracted for by them shall be used and paid for by the city. Those 
municipalities to contract with the United States within one year of 
execution of contract by the city of Los Angeles. 

"To the Southern California Edison Co., the Southern Sierras Power 
Co., the Los Angeles Gas & Electric Corporation, and the San Diego 

Consolidated Gas &. Electric Co., 9 per cent in all, to be allocated 
between them as they may agree ; or, if they cas not agree, allocation 
to be made by the Secretary. 

"Power allocated to the States and not used by them or by the dis
trict shall be taken and paid for equally by the city and the companies. 
Any part of the 36 per cent allocated to the district but not used by it 
shall be available, one-half to the city and one-half to the companies. 
Any firm power allocated to the States but not required by them or by 

'the district shall meanwhile be taken and paid for, one-half by the city 
and one-half by the companies. 

" . .All contract_s for purchase of power, including the States, district, 
city, municipalities, and Edison Co. are to be made directly with the 
Secretary of the Interior. 

"Contracts with the city and the Southern California Edison Co. 
will provide that they, as lessees, shall operate the plant under the 
general supervision of a director appointed by the Secretary of the 
Interior. 

"The city shall have the right at cost to generate power for the 
other municipalities and the metropolitan water district. · The States 
shall designate their generating agency when contracting. 

"The lessees shall be subject .to the orders of the director with 
respect to enforcement on behalf of the Secretary, of the contract rights 
of the States, the district, and the municipalities. 

"The Federal Government will install the dam, tunnels, power house, 
penstocks, and generating and transforming and switching equipment, 
the costs of installation and operation to be borne by those contracting 
for the power in proportion to the amounts received. 

" Title shall be held by the United States, but nevertheless all con
tracting parties other than States will be required to pay pro rata to 
the Secretary in trust for Arizona and Nevada adequate compensation 
in lieu of taxes on machinery and equipment. 

"A clause will be inserted in all contracts insuring distribution of 
power developed at Boulder Dam at such a price as in the opinion of 
the Federal Power Commission is fair to all consumers. 

·" The price to be charged for falling water for generation· of primary 
power is 1.63 mills, the price for secondary power to be determined 
later. Power supplied to other allottees by the lessees shall be paid 
for to the United States at cost at the switchboard, such cost to be 
determined by the Secretary." 

Having reached the above agreement the following resolution was 
approved on March 20 by representatives of the Metropolitan Water 
District of Southern California, the Board of Water and Power Com
missioners of the City of Los Angeles, and the Southern California 
Edison Co.: 

"Qesolved, That we recommend to the Secretary of the Interior that 
the 64 per cent of total firm power from the Boulder Canyon project 
available to California interests under his allocation be divided upon 
terms hereinafter set forth, as follows : 

"To the Metropolitan Water District, 36 per · cent of th~ total fum 
power. 

"To the city of Los Angeles and other municipalities which have tiled 
application, 19 per cent of the total firm power. 

" To the Southern California Edison Co., 9 per cent of the total firm 
power total (exclusive of unused firm power) 64 per cent of the total 
firm power ; and further 
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"Resolved, That we recommend to the Secretary that the Metropolitan 

Water Districr be given the- first- call upon an unused firm power and 
all unused secondary power up to their total requirements for pumping 
into and in the aqueduct and that any unused power of the municipali· 
ties be allocated to the city of Los Angeles, and that any remaining 
unused firm power or unused secondary power be divided one-half to the 
city of Los Angeles and one-half to the Southern California Edison Co. ; 
and fnrthel' 

"Resolved, That all parties hereto agree to cooperate to the fullest 
extent to make the Boulde"r Canyo.p. project a success in all its phases ; 
and further .. 

"Resolved, That this agreement is based upon the resolution already 
passed by the Metropolitan Water Dish·ict of Southern California and 
accepted by the Board of Water and Power Commissioners of the City 
of Los Angeles whereby that district requests the city of Los Angeles 

1 note from this that you are now drawing contracts for the allocation 
of the ptima-ry power- ~nerated at Boulder Dam and, in behalf of the
State of Nevada, I hereby enter formal protest to the signing of such 
contracts either by the primary contractors or by the Secretary of the 
Interior. · 

This protest is made in order to give the Nevada Colorado River Com
mission and the members ·of the Nevada delegation in Congress an 
opportunity fully to analyze the allocations and terms set forth in 
your announcement which seriously limit and d~prive the State of 

1 Nevada of its' rights undex:. the Boulder Dam. act. 
Sincerely yours, 

Hon. TAsKER- L. Onnm, 7 

TASKER L. 0DDIE. 

THE SEeRETARY 011' THE INTERIOR, 
Waahington~ March 2~, 19SO. 

United States Senate. 

at cost to generate its power requirements and to operate its trans
mission lines, which lines are to be paid for and owned by the Metro
politan Water District." 

This allocation was also approved by the city council of Los Angeles MY DEAR SENATOR ODDIE: I have your communication of March 24. 
on March 21. Thel'e will be a clause in the contraets in connection with the Boulder 

The Secretary of the Interior sent Northcutt Ely, executive assistant, : Dam power permitting Nevada; t<J take one-third of the power for use 
who bas been for three weeks in Los Angeles discussing the details o1 in the State by firm contract made within six months. At the same 
the projected contract, the following telegram : time we are protecting Nevada's interest with the drawback, which will 

"Delighted with message. Will make announcement to-day in accord· permit 18 to 2Z per cent of the power to become avaUable for Nevada's 
ance with your suggestion. I take great pleasure in extending, through uses. without preliminary expense or obligation. 
you to the Officials of the Metropolitan Wtlter District, the city of Los. , I think that after you and your associates have reviewed the matter 
Angeles, and the Southern California Edison and associated companies, you will find tllat there has been full protection of the interests of your 
my deep gratitude for the cooperative spirit which they have shown in State. 
developing a fa.irc, represen-tative, reasonable, and WOf'kable- agreement If. Nevada. wants to. con.t..I:act and pay for one-third of the power for 
This agreement will permit the Boulder Dam to be of wide regional use within the State, you will note that full opportunity will be given 
benefit. I am particularly grateful for the decision that all parties her. 
a-gree to coop-erate to the ful1est extent to make the- Boulder Canyon proj- Sincerely yours, 
ect a success in all of tts phases. I think but few <Tf us can visualize 
the stupendous advantages that will come to the whole Southwest region 
and to the Nation from the control and wise use of the Colorado River. 
Kindly extend my greetings· and gratitude to Mayor Porter in acknowl· 
edging to him the action of the city council." 

In making these allocations public the Secretary stated : 
.. It has been my endeavor in this confused field, where there was 

much dift'erenee of opinion, to devise a plan which would be fair, reason
able, and just, which would take care ot all interests in the region 
involved, and which would give Nevada and Arizona the opportunity of 
obtaining cheap power without preliminary expense for the _development 
of industries. 

" It was most difficult to work out a general plan which would be 
sure or returning to the Government within 50 years all sums advanced. 
J" think that this can be done without difficulty under the projected COD· 

tracts and that considerable sums will be available in addition for 
Nevada and Arizona. 

" I am gratified to have all of the interests come together in an agree
ment to back the allocation, and everything connected with the Boulder 
Canyon project act, since until such an agreement could be reached I 
would not feel justified in presenting the contracts to Congress for an 
appropriation. 

" I have every hope that with the power allocation settled and the 
way open to begin active construction the few remaining points in 
regard to water allocation can readily be settled by Arizona and Cali
fornia. I can see no fundamental reason for failure on the part of 
these States to come together in an agreement. Regional problems 
where several States are involved require infinite patience and careful 
consideration,. but with good spirit they can be worked out. If we can 
make a success of this regional plan, the many others that ·must follow 
inevitably in other parts of the United States with the advance of our 
national development can be worked out more readily. 

"In the long negotiations leading up to the present agreement we 
have had the active cooperation of many men throughout southern Cali
fornia. Chief Engineer Scattergood, of the Los Angeles City Power Co., 
has given many months of his great engineering skill to this project. 
I particularly wish to express my appreciation of the careful studies 
made by Commissioners Haynes and Scofield. Their active cooperation 
will be of great assistance in completing the project. The members of 
the metropolitan water board have consistently stood for the best 
interests of the southwest region. I do not see how we could have 
gotten forward as far as we are now without the vision and persistence 
of Mr. William P. Whitsett, Mr. John G. Bullock, and Mr. W. B. 
Matthews." 

WASHINGTON, D. C., March 2-f, 1930. 

Hon. RAY LYMAN WILBUR, 
Seoreta•·y of the Interior, WashAngton, D. 0. 

MY DEAR MR. SECRETARY : This will acknowledge the receipt of your 
letter of March 22 inclosing press release announcing the confirmation 
of agreements for the allocation and sale of power to be developed at 
Boulder Dam. 

RAY LYMAN WILBuR. 

MARcH 28, 1930. 
Hon. RAY LYMAN WILBUR, 

Secretary of the Interior, Washington, D. 0. 
MY DEAR. MR. SECRETARY : With further reference to your communica

tions. of March 22 and 24, 1930, concerning the allocation and sale of 
power to be developed at Boulder Dam, there are certain questions I 
desire to ask, the answers to which will be of great assistance in 
appraising your recent proposals. 

The information contained in your letter of March 24, 1930, in an
swer to my letter of protest, that "there will be a clause in the con· 
tracts in connection with the Boulder Dam power permitting Nevada 
to take one-thi:rd of the power for use in the State by firm contract, 
made within s-ix months," indicates that there may be other matters of 
great importance to Nevada in said contracts. Therefore I shall greatly 
appreciate receiving, when available, several copies of these contract 
forms. 

Your memorandum of October 14, 1929, setting forth tentative pro
posals for the development, allocation, and sale of Boulder Dam power 
stipulates that the Federal Government will instaU the dam, tunnels, 
and power house. Items 1 and 2 are quoted as follows : 

" 1. The United States will construct the dam, including outlet works, 
power tunnels, and the power-plant building. 

" 2. The lessees of power shall purchase and install the penstocks, 
machinery, and equipment in the power plant and shall provide the 
necessary switching, transforming, and transmission facilities." 

This memorandum also sets forth the manner of measuring the 
energy and the rate for sale of 1.63 mills per kilowatt-hour, respectively, 
in items 6 and 7, quoted as follows : 

"6. Energy wiU be measured at generator voltage. 
" 7. The rate for sale of energy will be 1.63 mills per kilowatt-hour, 

with provision for readjustment of the rate at the end of 15 years from 
the date of execution of contract and every 10 years thereafter, as 
provided in section 5 (a) of the Boulder Canyon project act." 

Your memorandum of March 22, 1930, states that-
" The Federal Government will install the dam, hlnnels, power house, 

penstocks, and generating and transforming and switching equipment, 
the· costs of installation and operation to be borne by those contracting 
fo.r the power in proportion to the amounts received. ' 

" The price to be charged for falling water for generation of primary 
power is 1.63 mills, the price for secondary power to be determined later. 
Power supplied to other allottees by the lessees shall be paid for to the 
United States at cost at the switchboard, such cost to be determined by 
the Secretary." 

It would seem apparent that under the first tentative proposal set 
forth in your memorandum of October 14, 1929, the lessee was to pur
chase and install the penstocks, machinery, and equipment in the power 
plant and the necessary switching and transforming facilities, whereas 
your proposal of March 22, 1930, stipulates that the Government shall 
purchase and install the same. 

It has been roughly estimated that it will require an investment of 
$21,000,000 to provide the generating, transforming, and switching 
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equipment, which, under your first proposal, represented a financial 
burden on the lessees and under your recent proposal a financial burden 
upon the Government. On the former basis the sale price for energy 
was determined at 1.63 mills per kilowatt-hour, and, if I construe cor
rectly your recent propo!lal, this price to the primary contractee remains 
the same, notwithstanding the increased burden of $21,000,000 for the 
installation of equipment which the Government must assume. Cer
tainly, if the previous rate were correctly determined at 1.63 mills per 
kilowatt-hour, to return the Government's investment amortized over a 
period of 50 years in compliance with the provisions of the Boulder 
Canyon Dam act, the rate to the primary contractees of 1.63 mills per 
kilowatt-hour which you now specify in your proposal of Mar~h 22, 
1930, is incorrect. 

The question of price of power to the pri.mary contractee is a matter 
of vital importance not only in conforming to the provisions of the 
Boulder Canyon Dam act in becoming the basis for the return of the 
Government's entire investment but also because of its relation to the 
resale price to other consu.mers. In view of the fact that your proposal 
of March 22, 1930, includes the Government's additional investment in 
generating, transforming, and switching equipment, will it not be neces
sary to determine a rate for the sale of power to the primary contractees 
not upon the basis of falling water but upon the cost of the generated 
power at the switchboard, so that the $21,000,000 additional money to 
be invested by the Government may be included in the total and its 
return provided for under the terms of the Boulder Canyon Dam act? 

Because of my comments concerning the rates to be established for the 
sale of power, I would not have you think that I in any way oppose the 
procedure of having the Government provide for the generating, trans
forming, and switching equipment. This was one of the principal ob
jections that I had to the original proposal, in that it created an 
extremely heavy financial burden on the consumers of power and imposed 
upon the sale of power for all time interest charges increased above 
those prevailing for Government credit. It is important, however, that 
this lessened cost of power, because of the use of Government credit 
for the installation of generating, transforming, and switching- equip
ment, be reflected in the price which it will be necessary for the State 
of Nevada to pay. 

nder your prcpo::;al of March 22, 1930, what will be the price of 
l>Ower to Nevada under the allocation quoted below? 

"To Nevada, for use in Nevada, 18 per cent with the privilege o! 
contracting for any part or all thereof at any time on two years' 
notice, and to relinquJsh the power contracted for on the same notice 
with the privilege of repeating withdrawals and relinquishments as its 
needs may require throughout the 50-year period of amortization." 

In the event that Nevada should desire to exercise her right under 
the clause in the contract to which you make reference in your letter 
of March 24, 1930, to take one-third of the power for use in the State 
by fum contract within six months, what would be the price for power 
and what financial obligations would the State be compelled to assume? 

Very sincerely yours, 

Ron. TASKER L. ODDIE, 

TASKER L. 0DDIE. 

THE S'ECRETA~Y OF THE INTERIOR, 
Washingtqn, March £9, 1930. 

United States Senate. 
MY DEAR SENATOR OooiE : Just at present, there is no Boulder Dam 

contract here in Washington. This is being negotiated in Los Angeles 
with those who are to sign for the power. As soon as the contracts 
are available here, I will see that you get copies. The plan being 
worked out is to build the dam and power house as one operation, in
stall the machinery, and have the machinery paid for by the lessees 
within a short period. This will not affect the price of 1.63, which 
will be a separate financial operation. Of course, any expense in con
nection with the installation of the machinery will, of necessity, be a 
part of the cost of power. If N~vada should exercise her right for 
33~ per cent of the power, the price would be at cost. This cost would, 
of course, have to include the 1.63 plus a proportion of the cost of 
installation of machinery, etc. It would be necessary for a contract 
acceptable to the Secretary to be signed which would return to the 
Government one-third of the expenditure with interest. 

Very sincerely yours, 
RAY LYMAN WILBUR. 

[Memorandum delivered personally by Mr . Burlew at 11 a . m., April 7, 
1930] 

THE SECRETARY OF THE INTERlOR, 
WCJ$h.ington, April 10, 1930. 

Hon. TASKER L. 0DDIE, 
United States Senate. 

MY DEAR SENATOR OnoiE : In response to your request, I wish to con· 
firm the fact that the proposal covering the amount of notice required 
for withdrawals of blocks of power by Nevada and Arizona, which will 
be included in the Boulder Dam power contract now being negotiated, 
app lies equally to ·relinquishments of power. 

Very truly yours, RAY LYMAN WILBUR. 

APRIL 9, 1930. 
Ron. RAY LYMAN WILBUR, 

Secretary of the Interior, Washington, D. 0. 
MY DEAR Mn. SECRETARY: Reference is made to your second tentative 

proposal dated March 22, 1930, for ·the allocation and use of power under 
the Boulder Canyon Dam act; to my letter of protest of March 24, 1930; 
to your reply of the same date ; to my letter of inquiry of March 28, 
1930 ; and to your reply of March 29, 1930. 

1. In your memorandum of March 22, 1930, primary power to be de
veloped at Boulder Dam was allocated to the State of Nevada, as 
follows: 

"To Nevada, for use in Nevada, 18 per cent, with the privilege of 
contractin,$ for any part or all thereof at any time on two years' notice, 
and to refinquish the power conh-acted for on the same notice with the 
privilege of repeating withdrawals and relinquishments as its needs may 
require throughout the ·50-year period of amortization." 

I can see no valid reason why this should not be 33~ per cent instead 
of 18 per cent, as indicated. The difference in the amount of power be
tween 18 per cent and 33¥.! per cent would impose no greater burdens 
upon the primary contractees in the early years of development and 
would relieve them of the burden of consuming the 15~ per cent in excess 
of the 18 per cent allocation in the later years of the amortization 
period, when power in California developed by natural gas and oil might 
be considerably lower in cost than Boulder Dam power. 

2. The 2-year notice for the withdrawal and relinquishments of power 
under the proposed allotment to the State of Nevada dated March 22. 
1930, is not in the interest of the power consumers of the State and 
would seriously limit the amount of power which could be consumed 
therein. I greatly appreciate your recognition of this fact in having sub
mitted two alternative proposals, whereby the time of notice may be 
shortened on smaller units of power. These I have submitted to the 
Nevada Colorado River Development Commission for consideration, but 
I have not yet been apprised as to whether either of the proposals meets 
with approval. As soon as I receive such advice I will transmit the 
same to you. 

3. (a) Under your tentative plan of allocation of March 22, 1930, no 
provision is made for the participation of Nevada in the secondary 
power. Reference in the Boulder Canyon Dam act concerning the inter
ests of Nevada in the power to be developed at Boulder Dam relate to 
all of the power-primary and secondary-and, therefore, Nevada is 
entitled to receive a one-third interest in all of the secondary power to 
be developed. It is not improbable that the secondary power to be de" 
veloped at Boulder Dam will be 50 per cent or more of the amount of 
primary power and, consequently, it is very important that the interests 
of Nevada be fully protected by a spe"cific allocation in the contracts 
which are now being formulated of one-third of the secondary power. 

(b) Under the allocation of one-third of the secondary power to thP. 
State of Nevada, it would also seem necessary to include an optional 
provision, whereby the State of Nevada, in the event that it was not de
sirable at any time to use the power, would receive the proceeds from 
the sale of the same. 

(c) In your tentative plan for allocation of March 22, 1930, you state 
that the price for secondary power will be determined later. It is very 
important that the price of secondary power should be determined and 
specified in the contracts with the primary contractees or that the con
ditions governing the determination of its price be fully set forth. In 
view of the fact that the Government's investment is to be completely 
returned on the basis of sale of primary power, it is obvious that there 
is no burden of Government investment resting on the sale of secondary 
power, and, consequently, all of the revenue derived therefrom should 
be available for distribution to the allottees, the State of Nevada to re
ceive one-third of the proceeds of sale. 

4. (a) With regard to the cost of power allocated to the State of 
Nevada, you state in your letter of March 29, 1930, as follows: 

"The p1an being worked out is to build the dam and power bouse as 
APRIL 7, 1930. one operation, install the machinery, and have the machinery paid for 

ARIZONA·NEYADA ALLOCATIONS by the lessees within a short period. This will not at!ect the price of 
Proposal with primary contractors that alternatives be included in 1.63, which will be a separate financial operation." 

the contract requiring one year's notice during first 10 years of con- To return the cost of the power equipment, estimated at $21,000,000, 
tract for power withdrawals; or in a "short period," as you state, would materially increase the cost o! 

Requiring only six months' notice for blocks o! power up to 1,000 power to the consumers, which would be par·ticularly burdensome in the 
horsepower each, and not exceeding 5,000 horsepower in any one year.! earlier years of the contracts, when the greatest stimulus should be given 

All withdrawals over 1,000 horsepqwer each or totaling above 5,000 to the sale of power by the lowest possible rates. There is no question 
horsepower in any one year to be on two years' notice. of your authority under the Boulder Canyon Dam act to amortize this 

LXXII--502 
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investment in power equipment over a 50-year period, the same as !s · 
provided for the amortization of the Government's investment in the dam 
and power bouse. Therefore, it would seem neither n ecessary nor desir
able from an economic standpoint to lessen the period of amortization of 
the Government's investment in power equipment below 50 years, and I 
hope you will so provide. 

(b) Your letters do not disclose clearly what the cost of power to 
Nevada is to be. My understanding of your statement in your letter 
of March 29, 1930, is that this cost should be no more than 1.63 mills 
per kilowatt-hour for falling water plus a switchboard rate to r epresent 
the additional cost of power equipment, its installation, and a reason
able cost of operation on the basis of amortizing the Government's esti
mated investment of $21,000,000 at 4 per cent interest. Any basis for 
computing the switchboard rate for power to Nevada to include profits, 
however small, to the primary contractees would be unjust to Nevada 
and contrary to the spirit of the law. 

5. (a). In view of the fact that you state in your letter of March 24, 
1930, that there will be a clause in the contracts for the sale of Boulder 
Dam power permitting Nevada to take one-third of the power for use 
in the State by firm contract made within six months, thereby estab
lishing the status of Nevada as a primary contractee, I can not under
stand the reason for excluding the legally designated agent of Nevada
the Nevada Colorado River Development Commission-from participation 
in the formulation of the contracts which are ultimately to be nego
tiated by the primary contractees and the Secretary of th~ Interior. 
Furthermore, in denying the State of Nevada the opportunity to par
ticipate in the formulation of these contracts is a distinct violation of 
the rights guaranteed to the State by the Boulder Canyon Dam act. 
The Nevada Colorado River Development Commission as well as the 
congressional representatives of the State of Nevada ha>e been at a 
considerable disadvantage in not knowing the details concerning the 
formulation of these important contracts upon which so greatly depends 
the future economic prosperity of Nevada. 

(b) Had the State of Nevada been permitted to participate in the 
formulation of the contracts, it would probably have been unnecessary 
for me to have written my letter of protest of March 24, 1930, in order 
to protect the interests of the State in knowing in detail the nature 
of the contracts prior to their final negotiation by the primary con
tractees and the Secretary of the Interior. As the contracts are still 
in the process of formulation and as I am left in the dark with refer
ence to their many and intricate provisions, and in the absence of par
ticipation by the official representatives of the State of Nevada in the 
formulation thereof, it becomes necessary for me to reiterate my protest 
against the signing of these contracts by any of the parties thereto until 
ample opportunity has been afforded to the Nevada congressional :repre
sentatives and the Nevada Colorado River Development Commission to 
analyze and consider the same. 

It would be very helpful in obtaining Nevada's final approval if 
the objections as outlined above be met in the contracts which are 
now being formulated. I shall appreciate receiving copies of the 
contracts as soon as they are formulated. I desire to reserve the right 
further to protest the provisions of your tentative proposals of March 
22, 1930, and the contracts which are being formulated. 

Very sincerely yours, TASKER L. ODD11D. 

Bon. TASKER L. ODDIEI, 
Ut~ited States Senate. 

THE SECRETAnY OF THill INTERIOR, 
Washington, ApriZ 10, 1930. 

MY DE.lil SE:SATOR 0DDIE: In response to your letter of April 9, 
will say that I am doing the best I can to protect Nevada's interests 
and still secure a workable and acceptable contract. Through the gen
erous action of those most likely to sign the contracts we have been 
able to secure drawback provisions which can be of the greatest talue 
to Nevada. There is no possibility of these drawback provisions r each
ing up to 33% per cent of the power. 

We are making a careful study of the possibilities in regard to sec
ondary power. I have wired your suggestions to our representatives. 

I note the other points brought out in your letter. Just as soon as 
we have copies of the complete contracts we will be glad to place them 
in your bands. As you probably realize, this is a most complicated 
negotiation, and we are having much difficulty in bringing the situation 
to a point where it will be practical and financially sound. 

I have received communications from Mr. Malone, and have written 
him along somewhat similar lines to those in this communication. 

Sincerely yours, RAY LYMAN WILBUR 

[Release date: Monday afternoon, April 14, 1930] 
MEMORANDUM INCLUDING RESOLUTIONS BY THE NEVADA COLORADO RIVER 

DEVELOP~!El~T CO:Ul\HSSION AND LETTERS TO SEG,RETARY WILBUR IN 
CONNEC~'ION WITH HIS RECE~'T ANNOUNCEMENT ON THE DIVISION OF 
BOULDER DAM POWER 

Bon. RAY LYl\IAN WILBUR, 
CARSON CITY, NElV., Ap1·it 7, 1930. 

Secretary of the Interior, Washington, D. C. 
DEAn Mn. SECRETARY: Press reports indicate that contracts are being 

drawn on agreements already entered into between your department 

and the city of Los Angeles and the Southern California Edison Co. 
and allied companies for the disposal of the power to be developed by 
the con truction of Boulder Dam. 

In view of the very great interests of Nevada in the development 
of the Boulder Dam project, which is her greatest natural resource, our 
Colorado lliver Commission, after due consideration, has passed the 
following resolutions, viz : 

1. That full copies of u.ny proposed contracts relating to the dis
posal of Boulder Dam power should be furnished the Nevada Colorado 
River Commission and our congressional representatives for study and 
consideration and discussion with your department before being signed 
by the Government. 

2. 'l'hat the two years' notice required for the "withdrawal and re
linquishment " of certain amounts of power is unreasonable and not 
practicable, and can not be accepted by our State. We submit herewith 
suggestion for "graduated time" for withdrawal and relinquishment. 

3. That Nevada should participate in the secondary or "dump" 
power produced in the same proportion as in the primary power. 

4. That the matter of "cost at the switchboard" should be clarified 
over recent " press releases " to definitely mean the cost at tbc switch
board the same as the so-called "primary contractors," the city of Los 
Angeles and Southern California Edison Co. 

5. That there is apparently no valid reason under the set-up of your 
department that either Nevada or Arizona may not withdraw up to 33){1 
per cent of the total amount of power, instead of 22 per cent in the 
event one State does not tnke advantage of its full aUocation; however, 
this point may be reconsidered by the commission in the event all other 
matters are satisfactorily adjusted. 

6. That copies of these resolutions be furnished the President of the 
United States, the Secretary of the Interior, and our congressional 
representatives. 

In the event your department is unable to make proper arrangements 
for the protection of Arizona and Nevada, we are still ready and willing 
to proceed along the lines laid down in our brief presented to you on 
November 12, 1929, wherein our State is fully protected, viz : 

CONTRACT PROPOSED BY NEVADA 

If, in the judgment of your department, it is not practicable to meet 
the suggestions (suggestions relate to a proper practicable " 'vith
drawal and relinquishment" clause on one-third of the power to be 
developed), we are prepared and do offer at this time to make contracts 
satisfactory to your department for all of the "firm " power to be 
generated at Boulder Dam. 

We are prepared to install and operate the power plants, furnishing 
your department satisfactory guarantees for proper financing. This 
offer can be applied in ~ither of two ways: 

1. The allocation can be made to our State and we will immediately 
call a special session of our legislature, then follow whatever procedure 
may be necessary to make the proper changes in our constitution, if 
required, and in this event must necessarily take advantage of the six 
months' provision and the reasonable time allowed in paragraph (c), 
section 5, of the act for a State or political subdivision thereof to 
authorize and market the necessary bonds. 

This may occasion delay comparable to the time required for such 
change's, in the natUral course of procedure. In this connection it may 
be pointed out that any State bid would be subject to a State election, 
and that any municipal bid is subject to a municipal election in any 
State, whether in Nevada or California. 

2. The allocation can be made to a Nevada organization as proposed 
in a previous memorandum to your department. This would have the 
same standing as any private organization and in addition the further 
preference that the State's application would be withdrawn in its 
favor. 

This organization will forthwith enter into a contract satisfactory 
to your department, as provided in the act, for " falling water " as 
proposed in your recent memorandum, so that no delay may be occa
sioned, and that Congress in its coming regular session may make· 
the necessary appropriation and construction of the project may pro
ceed without deiay. The organization is ready to put up a bid l.>ond 
or certified check mentioned in your memoranuum to secure execution 
of the required contract if required by your department. 

Upon your telegraphic request any furtller information that you may 
desire relative to methods of procedure or financial stability will be 
furnished. 

Sincer~y yours, 
THE NEVADA COLOll.ADO RIVER DEVELOPMENT CoM IISSION, 

By GEO. W. MALoNE, Sec?·etary. 

CARSON CITY, NEV., April 7, 1930. 

Hon. RAY LYMAN WILBUR, 
Secretary of the Interio1·, Washingto11, D . 0. 

DEAR 1\IR. SECRE'l'ARY : I am to-day transmitting to you the result of 
our Colorado ·River Development Commission meeting of yesterday in 
which certain exceptions are taken to your recent announcement of 
the division of Boulder Dam power. 

As set forth in our brief of November 12, 1929, to you, we hav~ 
always been and are now ready to accept a proper practicable " with-
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drawal and relinquishment" arrangement, and have repeatedly offered 
to take care of our allotment, fully safeguarding the Government in 
its investment, if it were not possible to secure full protection to our 
State in the manner you have outlined. 

rress 1·eports have indicated that you were not satisfied that financial 
security could be had by dealing with Nevada in the manner suggested 
by us. We presume, in the absence of specific information, that you 
must have meant the "Nevada organization" since, of course, no doubt 
could be logically entertained as to the financial stability of the State; 
and in that connection, the Attorney General's ruling that the constitu
tion of the State could be changed without undue delay precludes 
denying the State's application by reason of the delay that it might 
occasion. 

As you have previously been informed, a telegraphic request from 
your department will immediately bring all of the financial assurance 
you could possibly require with reference to the "private organization's 
ability to safeguard the Government in this or any other enterprise of 
a like size." 

We recognize the controversy now pending between advocates of 
private and Government ownership, but since you have said that the 
assistance of the private organization is necessary and have allocated 
some of the power to California private organizations·, we see no valid 
reason for distinction between a California "private organization" and 
a Nevada "private organization" in the matter of policy in the_ alloca
tion of power if financial security is available ; and, as bas been said, 
such information will be furnished upon your telegraphic request. Our 
only interest is to fully protect our State. 

We will await your decision in this matter with much interest. 
Sincerely yours, 

THE NEVADA COLORADO RIVER DEVELOPMENT COMMISSION, 
By G&o. W. MALONE, secreta111. 

SUGGESTION FOR tt GRADUATED TIME" FOR WITHDRAWAL AND RELINQUISH
MENT OF POWER UNDER RECENT ANNOUNCEMENT :BY YOUR DEPARTMENT 

APRIL 7, . 1930. 
Any conditions of "withdrawal and relinquishment" arrangement 

must be predicated on the actual condition and extent of the power 
market and the effect such "withdrawals and relinquishments" will 
have on such market. 

At the time Boulder Canyon power will be ready for delivery, it bas 
been estimated that 1,500,000 horsepower of electrical energy will be in 
use in the Southern California power market, with an annual increase of 
100,000 installed horsepower necessary to supply such market. There 
would be no valid reason for allowing more time for the relinquishment 
of a certain stipulated amount of power than the time required for the 
natural growth of the available market to require the use of such power 
to be relinquished. 

In the matter of original withdrawals of certain amounts of power, 
there is no reason why notice of such withdrawals should require a 
longer period than the time required to construct steam-electric units to 
replace the power to be _withdrawn. These plants can be constructed 
within a 6-months' period, and certainly the largest plant can be de
signed, constructed, and put in operation within a period of one year. 

1. That amounts of power up to and including 1,500 horsepower be 
withdrawn -and returned to the system with a very nominal notice, 48 
hours is suggested, since the most that could possibly be required would 
be the adjustment of a steam unit already in use, to the required 
amount. 

2. That amounts of power from 1,500 horsepower up to and including 
5,000 horsepower, 60 days' notice be given. 

3. That amounts of power from 5,000 horsepower up to and including 
25,000 horsepower, 160 days' notice be given. 

4. That on all amounts over 25,000 horsepower, one :year's notice be 
given. 

5. That upon withdrawals a certain adjustment be allowed at the 
time of placing in actual use, since it is impossible to compute with 
mathematical exactness the actual amount required under certain cir
cumstances, until the power is actually in use---5 per cent is suggested 
as a reasonable adjustment in this connection. 
· For illustration, if a request were made for 2,000 horsepower, and 
it were found upon turning on the power that 2,100 horsepower were 
needed, or that only 1,900 horsepower were required, no further notice 
would be required to start the plant on the required energy. This is 
necessary, since there would be no agency to take up the slack. 

We believe the above outline is reasonable and practicable and can be 
handled without inconvenience to any primary contractors. 

At a regular meeting of the Nevada Colorado River Development Com
mission held on April 6, 1930, at which time certa.in representative citi
zens of Las Vegas were present at the specific invitation of the commis
sion, the resolutions included in the letter to Secretary Wilbur were 
formulated and approved, including alternative proposal made to pur
chase the -power in lieu of a satisfactory "withdrawal and relinquish
ment" arrangement made by the commission on November 12, 1929. 
· Those present from Las Vegas included Bert Henderson, State Senator 
from Clark County; Al Cahlan, editor of the Las Vegas Review; Dr. Roy 

Martin,· business man and former member of the commission, and E. W. 
Clark, banker and member of the commission from Las Vegas. 

The meeting unanimously agreed upon the letter to Secretary Wilbur, 
including the resolutions appearing in full text herein. 

THE NEVADA COLOlUDO RIVER DEVELOPMENT COMMISSION. 
By GEo. W. MALO~E, Secretary. 

BOULDER DAM POWER CONTRACTS SIGNED--LOS ANGELES, 11 S~IALL CITIES, 
AND CALIFORNIA EDISON AGREE TO TAKE 64 PER CENT 

Los ANGELES, April 26.-Fifty-year contracts with the Government 
for the purchase of Boulder Dam electric power were signed to-day by 
the city of Los Angeles, the directors of the Metropolitan Water District, 
and directors of the Southern California Edison Co. 

Signing of the contracts, which call for delivery to the three Califor
nia groups of 64 per cent of the dam's total estimated power capacity of 
650,000 horsepower, paved the way for immediate action by the Govern· 
ment for construction of the mammoth project. 

Northcutt Ely, assistant to the SecL·etary of the Interior, will leave 
to-morrow by airplane for Washington with the signed contracts. The 
Secretary is expected to take them before Congress immediately and 
request an appropriation for construction of the dam. 

Under the terms of the contract the Government agrees to pay all 
costs of installing the $21,000,000 power-generating machinery. The 
two lessees agree to pay a rental in 10 annual installments that in 50 
years will amortize the cost of equipment with 4 per cent interest. Title 
to the dam and power plants will remain with the Government. 

The city of Los Angeles is allocated 13 per cent of the 650,000 horse
power total to be generated. It will operate power units, however, gen
erating up to 91 per cent of the power . The Metropolitan Water Dis
trict, which is allocated 36 per cent of the power, the 11 small southern 
California cities that are members with Los Angeles in the Metropolitan 
Water District are allocated 6 per cent, and Arizona and Nevada, with 
allocations of 18 per cent apiece, will get their power th1·ough the city 
of Los Angeles. The Edison Co. contracts for 9 per cent of the power 
froin the dam. 

WASHINGTON, D. C., April 28, 1930. 
Ron. RAY LYMAN WILBUR, 

Secretat·y of the Interior, Washington, D. 0. 
MY DEAR MR. SECRETARY : From a Los Angeles press dispatch I noted 

that the - contracts for Boulder Dam power had been signed by the 
Metropolitan Water District of Los Angeles, the city of Los Angeles, 
and the Southern California Edison Co., and in a telephone conversa
tion with Mr. Burlew I find that this report is correct. 

In my letter to you of March 24, 1930, I protested the tentative allo
cations made in a press announcement transmitted in your letter to me 
of March 22, 1930, as follows : 

" This will acknowledge the receipt of your letter of March 22 inclos
ing press release amiouncing the confirmation of agreements for the 
allocation and sale of power to be developed at Boulder Dam. 

" I note from this that you are now drawing contracts for the alloca
tion of the primary power generated at Boulder Dam, and in behalf of 
the State of Nevada I hereby enter formal protest to the signing of such 
contracts either by the primary contractors or by the Secretary of the 
Interior. 

" This protest is made in order to give the Nevada Colorado River 
Commission and the members of the Nevada delegation in Congress an 
opportunity fully to analyze the allocations and terms set forth in your 
announcement which seriously limit and deprive the State of Nevada of 
its rights under the Boulder Dam act." 

In my letter to you of March 28, 1930, I reiterated my request for 
copies of the contract forms, as follows ; 

"The information contained in your letter of March 24, 1930, in 
answer to my letter of protest. that 'there will be a clause in the con
tracts in connection with the Boulder Dam power permitting Nevada to 
take one-third of the power for use in the State ·by firm contract, made 
within six months,' indicates that there may be other matters of great 
importance to Nevada .in said contracts. Therefore, I shall greatly 
appreciate receiving when available several copies of these contract 
forms." 

In your response of March 29, 1930, you stated: "As soon as the con
tracts are available here I will see that you get copies." You also 
stated in this same letter " .Just at present there is no Boulder Dam 
contract here in Washington. This is being negotiated in Los Angeles 
with those who are to sign for the power." 

In view of the fact that there were no copies of the contract available 
here in Washington and for the reason that the same were being nego
tiated in Los Angeles, in my letter to you of April 9, 1930, I objected 
to the fact that the Nevada Colorado River Development Commission bad 
been denied an oppot·tunity to participate in the formulation of the con
tracts and protested against the signing of these contracts by any of the 
parties thereto until ample opportunity bad been afforded to consider the 
same as follows: 

" 5. (a) In view of the fact that you state in your letter of March 
• 24, 1930, that there will be a clause in the contracts for the sale of 
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Boulder Dam power permitting Nevada to take one-third of the power 
for use in the State by firm contract made within six: months, thereby 
establishing the status of Nevada as a primary contractee, I can not 
understand the reason for excluding the legally Qesignated agent of 
Nevada-the Nevada Colorado River Development Commission-from 
participation in the formulatio~ of these contracts which are ultimately 
to be negotiated by the primary contractees and the Secretary of the 
Interiot'. Furthermore, in denying the State of Nevada the opportunity 
to participate in the fot·mulation of these contracts is a distinct viola· 
tion of the rights guaranteed to the State by the Boulder Canyon Dam 
act. The Nevada Colorado River Development Commission as well as 
the congre sional representatives of the State of Nevada have been at a 
considerable disadvantage in not knowing the details concerning the 
formulation of these important contracts upon which so greatly depends 
the future economic prosperity of Nevada. 

"(b) Had the State of Nevada been permitted to participate in the 
formulation of the contracts it would probably have been unnecessary 
for me to have written my letter of protest on March 24, 1930, in order 
to protect the interests of the State in knowing in detail the nature 
of the contracts prior to their final negotiation by the primary con
tractees and the Sect·etary of the Interior. As the contracts are still in 
the process of formulation and as I am left in the dark with reference 
to their many and intricate provisions, and in the absence of participa· 
tion by the official representatives of the State of Nevada in the formu
lation thereof, it becomes necessary for me to reiterate my protest 
against the signing of these contracts by any of the parties thereto 
until ample opportunity has been afforded to the Nevada congressional 
representatives and the Nevada Colorado Rivet· Development Commission 
to analyze and consider the same." 

In view of the fact that you have ignored my request to supply copies 
of the contracts before being signed by the parties thereto, I now declare 
that a state of conflict exists between the applicants who have filed with 
you bids for primary power under the provisions of the Boulder Canyon 
project act, Public Law 642, Seventieth Congress, and request a public 
hearing before you as provided under section 5, paragraph c, of said act. 

In making this protest and in calling for a hearing on the conflicting 
applications between the States of Nevada and Arizona and the Metro
politan Water District of Los Angeles, the city of Los Angeles, and the 
Southern California Edison Co. of California, it is not my desire to delay 
the progress of the project but to afford a reasonable opportunity for all 
parties in interest to consider the contracts which are being formulated 
for the disposition of the power to be developed under the Boulder 
Canyon project act before you sign the same. Certainly the parties 
who have already signed the contracts have had ample opportunity to 
consider the contracts and the effect of the same on their own interests 
in California and it would seem only reasonable and just that the inter
ests of Nevada and Arizona be permitted an opportunity to examine the 
contracts before their final legal status is determined. 

I am sure that the Nevada Colorado River Development Commission 
will be willing to cooperate in every way in expediting a hearing so that 
no substantial delay would occur in finally presenting the matter for 
the consideration of Congress. 

Unless these differences can be satisfactorily adjusted in such a hear
ing the action of Congress in considering appropriations under the act 
would be greatly delayed, if not altogether obstructed. I sincerely hope 
that you will concur in the suggestion of not signing these contracts 
until such a hearing is held, with the view of adjusting differences which 
otherwise .may prove to be irreconcilable and prevent the construction of 
the dam. 

Sincerely yours, 

Hon. TASKER L. 0DDIE, 

TASKER L. 0DDIE. 

THE SECRETARY OF THE INTERIOR, 
Washington, April 29, 1930. 

United States Senate. 
MY DEAR SENATOR ODDIE: I am inclosing copies of the contracts for 

sale of power on the Boulder Canyon project, which have just been 
received. I have discussed with you heretofore the various provisions 
which affect Nevada which have been incorporated in the contract, and 
am transmitting an estimate to-day to the Director of the Budget for 
commencement of construction. 

Very truly yours, 
RAY LYMAN WILBUR. 

CONTRACT NO. 1 
UNITED STATES DEPA.RTME~T OF THE INTERIOR, 

BUBEAU OF RECf,AMATION. 
BOULDER CANYON PROJECT 

CONTRACT FOR ELECTRICAL ENERGY 
(1) This contract, made this 26th day of April, 1930, pursuant to 

the act of Congress approved J"une 17, 1902 ( 32 Stat. 388), and acts 
amendatory thereof or supplementary thereto, all of which acts are 
commonly known and referred to as the reclamation law, and particu
larly pursuant to the act of Congress approved December 21, 1928 ( 43 

Stat. 1057), designated the Boulder Canyon project act, between the 
United States of America, hereinafter referred to as the United States, 
acting for this purpose by Ray Lyman Wilbur, Secretary of the Interior, 
hereinafter styled the Secretary, and the Me'tropolitan Water District of 
Southern California, a public corporation, organized and existing under 
and by virtue of the laws of the State of California, hereinafter styled 
the district : 

Witnesseth : 
EXPLANATORY RECITALS 

(2) Whereas for the purpose of controlling the floods, improving 
navigation and regulating the flow of the Colorado River, providing for 
storage and for the delivery of the stored waters for reclamation of 
public lands and other beneficial uses exclusively within the United 
States, and for the generation of electrical energy, the Secretary, sub
ject to the terms of the Colorado River compact, is authorized to con
struct, operate, and maintain a dam and incidental works in the main 
stream of the Colorado River at Black Canyon or Boulder Canyon, nde
quate to create a storage reservoir of a capacity of not less than 
20 000 000 acre-feet of water; also to construct, equip, operate, and 
m~int~n at or near said dam, or cause to be constructed, a complete 
plant and incidental structures suitable for the fullest economic develop
ment of electrical energy from the water discharged from said reservoir; 
and 

(3) Whereas after full consideration of the advantages of both the 
Black Canyon and Boulder Canyon dam sites, the Secretary has deter
mined upon Black Canyon as the site of the aforesaid dam, hereinafter 
styled the Boulder Canyon Dam, and has determined that the revenues 
provided for by this contract, together with other contr·acts in accord
ance with the provisions of the Boulder Canyon project act, are ade
quate in his judgment to insure payment of all expenses of operation and 
maintenance of the Boulder Canyon Dam and appurtenant works in
cmTed by the United States, and the repayment within 50 years from 
the date of completion of said works of all amounts advanced to the 
Colorado River Dam fund under subdivision (b) of section 2 of the 
Boulder Canyon project act, together with interest thet·eon made reim
bursable under said act ; and 

(4) Whereas the Unit~ States proposes to enter into an agreement 
with the city of Los Angeles and Southern California Edison Co. (Ltd.) 
severally (hereinafter referred to as the lessees) for the lease and the 
operation and maintenance of a Government-built power plant to be con
structed at Boulder Canyon Dam, together with the right to generate 
electrical energy, a copy of which said proposed lease is attached heret_o, 
marked "Exhibit A," and by this reference made a part hereof, wherem 
the Secretary has reserved the authority to and in consideration of the 
execution thereof is authorized by each of the aforesaid lessees severally 
to contract with the other allottees named in the allocation set forth 
therein for the furnishing. of energy to such allottees at transmission 
voltage in accordance with the allocation to each allottee, and the 
Secretary is therein granted by each lessee sever~lly ~he power in accord
ance with the provisions thereof to enforce as agamst each lessee the 
rights to be acquired by such other allottees by contracts to be entered 
into with the United States; and 

(5) Whereas the district is desirous of entering into a contract with 
the United States pt·oviding for the delivery to the district each year 
from the Boulder Canyon Reservoir up to but not to exceed 1,050,000 
acre-feet of water, and, in connection therewith and incident thereto, the 
district is desirous also of entering into a contract for the purchase of 
electrical energy to be generated at the power plant to be leased, as 
aforesaid, to the city of Los Angeles (hereinafter referred to as the city) 
and Southern California Edison Co. (Ltd.} (hereinafter referred to as 
the company) to aid in the transportation of such water supply; 

(6) Now, therefore, in consideration of the mutual covenants herein 
contained, the parties hereto agree as follows, to wit: 

ALLOCATION OF ELECTRICAL ENERGY 
(7) The United States will cause to be delivered to the district und~r 

and in pursuance of and subject to the provisions of tbe aforesaid 
proposed lease, attached hereto as Exhibit A, for a period of 50 years 
from the date at which energy is ready for delivery to the city, as 
announced by the Secretary, in accordance with the following allocation, 
to wit: 

Of firm energy 

(A) To the State of Nevada, for use in Nevada, not exceeding 18 
per cent of said total fu·m energy. 

(B) To the State of 4-rizona, for use in Arizona, not exceeding 18 
pe~ cent of said total firm energy. 

Should either of the States not take its full 18 per cent allocation 
within a period of 20 years hereof, the other may then contract for the 
energy not so taken up to 4 per cent of the total firm energy, provided 
that the combined amount used by the two States shall not at any time 
exceed 36 per cent of such tota.l firm energy. 

(C) To the Metropolitan Water District of Southern California so much 
energy as may be needed and used for pumping Colorado River water 
into and in its aqueduct for the use of such district within the following 
limits: 

(1) Not exceeding 36 per cent of said total firm energy; plus 
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(2) All secondary energy developed at the Boulder Dam power plant, 

as provided in article 14 hereof; plus 
(3) So much of the firm energy allocated to the States, the city, and 

the company as may not be in use by them. Energy allocated to the 
States, but not in use by them, shall be released to the district by the 
two lessees equally (unless they agree upon a different ratio) as follows: 

(a) If the district makes a firm contract wUh the Secretary for the 
balance of the lease period for part or all of such unused States' energy 
(subject to the first right of the States thereto), such contract shall be 
made effective upon two years' written notice to the Secretary and com
pensation to the lessees, respectively, for main transmission line property 
rendered idle. 

(b) If the district does not so make .a firm contract for such energy, 
then energy allocated to the States, but not in use by them, shall be 
released to the district upon not less than 15 months' written notice to 
the Secretary and at such compensation as the district and such lessees, 
respectively, may agree upon to cover cost and overhead of replacing 
energy which otherwise would have been received at the Pacific coast 
end of the main transmission lines by the lessees, respectively. Such 
cost shall include interest on and depreciation and operation and main
tenance of the plant capacity while required tor the generation of such 
substitute energy; and also appropriate allowance for interest on and 
maintenance and depreciation of plant capacity rendered idle because 
of cessation of generatio:n of such substitute energy until such time as 
such plant capacity would otherwise have been installed by the lessees, 
respectlvely, for their own requirements. If the district and the re
spective lessees fail to agree on such compensation, such en'Crgy shall 
nevertheless be released to the district, and the disagreement shall be 
determined in accordance with article 22 (a) hereof. Such determina
tion shall include allowance for items of cost and overhead as specified 
in this paragraph. Pending such determination, energy so released shall 
be paid for by the district at the rate for firm energy, but the determina
tion of compensation under article 22 (a) hereof shall not be controlled 
by such rate. 

During any year beginning June 1 the district shall not use any 
secondary energy or any unused State energy until it has first used, 
subsequent to June 1 next preceding, an amount of firm energy equiva
lent to one-twelfth of the amount o.f firm energy it is obligated to take 
and/or pay for annually, multiplied by the number of months elapsed 
since June 1 next preceding. 

(4) If, due to temporary deficiency in secondary energy regularly used 
by the district, substitute energy is requested by the district in excess 
ot the energy made· available under the foregoing subparagraph (3) (b), 
the city and/or the company may release so much energy as may be 
practicable on the same terms as provided in subsection (3) (b) pre
CE-ding. 

(D) To the municipalities of Anaheim, Beverly Hills, Burbank, Colton, 
Fullerton, Glendale, Newport Beach, Pasadena, Riverside, San Ber
nardino, and Santa Ana (referred to herein as "the municipalities"), 
6 per cent in all, to be allocated between them as they may agree; but 
if no agreement is submitted to the Secretary on or before April 15, 
1931, the Secretary shall determine the allocation o! each. 

(E) To the city of Los Angeles, 13 per cent. 
(F) To Southern California Edison Co. (Ltd.), the Southern Sierras 

Power Co., the San Diego Consolidated Gas & Electric Co., and the Los 
Angeles Gas & Electric Corporation, referred to herein as the companies, 
9 per cent in all, division whereof between the companies shall be 
made according to mutual agreement among them, if possible. If no 
such agreement is submitted to the Secretary on or before April 15, 1931. 
the Secyetary shall determine the allocation of each. 

The foregoing allocations are subject to the following conditions : 
(i) So much of the energy allocated to the States (36 per cent of the 

firm energy), and not in use by them, or failing their use, by the district 
for the above purposes, shall be taken and paid for one-half by the city 
and one-half by the company. 

(ii) All of the energy allocated to the municipalities may be con
tracted for in compliance with regulations of the Secretary, by any one 
or more of them, as they may agree, on or before April 15, 1931. So 
much of the energy aflocated to the municipalities as is not so contracted· 
for, or if contracted for not used by them directly or under contract for 
municipal purposes and/or distribution to their inhabitants, shall be 
taken and paid for by the city. 

(iii) So much of the energy allocated to the Southern Sierras Power 
Co., the San Diego Consolidated Gas & Electric Co., and the Los 
Angeles Gas & Electric Corporation as is not firmly contracted for by 
them, severally, in compliance with regulations of the Secretary on 
or before April 15, 1931, shall be taken and paid for by the company. 

(iv) If any allottee is permitted by the United States to divert 
water from the reservoir, at a time when the reservoir is not spilling, 
in consequence of which the amount of energy which would have been 
utilized is diminished, such diminution shall be debited to the alloca
tion of firm energy herein made to such allottee ; and charge for the 
energy equivalent of such diversion shall be made, and the amount of 
energy which the allottee shall otherwise be obligated to take and pay 
for he1·eunder shall be -correspondingly reduced. 

The reservoir shall be considered as spilling whenever water is 
being discharged in excess of the amount used for the generation of 
power, whether such waste occurs over the spillway or ,otherwise. 

(v) Each of the States of Arizona and Nevada may; from time to 
time within the period of the aforesaid lease, contract for energy for 
use within such State in any amount until the total allocated re
spectively to each is in use as provided above ; and may terminate 
such contract, or contracts, without prejudice . to the right to again 
contract for such energy. All such contracts shall be executed wifh 
the Secretary. A co.t;ttract requiring 1,000 horsepower (of maximum 
demand) or less may become effective or be terminated on six months' 
written notice of requirement or termination given the director by the 
State: Provided, That the notice given shall be 2 years if in the 12 
months preceding said ·notice of demand the total increment to such 
State has exceeded 5,000 horsepower of maximum demand or if in 
the 12 months preceding said notice of termination the decrement to 
such State has exceeded 5,()00 horsepower of maximum demand. In 
all cases the director shall immediately transmit such notice to each 
lessee. Whenever the amount in use is in excess of 5,000 horsepower 
of maximum demand, the lessees, respectively, shall be compensated 
for property rendered idle by use of such excess in such amount as the 
Secretary shall determine to be equitable. Firm energy not contracted 
for by the States shall be available for use by the district as herein 
elsewhere provided, and if not in use by the States and/or the dis
trict, shall be taken and paid for equally by the two lessees. No right 
which may be available to a State under section 5 (c) of the Boulder 
Canyon project act to execute a firm contract for electrical energy for 
use within the State shall be impaired by any provision of this contract. 

Of secondary energy 

The district shall have the right to purchase and use all secondary 
energy as provided in article 9 and article 14 hereof for the pur
poses stated in the first paragraph of subdivision (C) of this article. 
The city and the company shall each have the right to purchase and 
use one-half of a-ll secondary energy not used by the district. Any 
such energy not used by one lessee shall be available, for the time 
being, to -the other. If secondary energy is not taken by the district, 
the city, and/or the company, then and in such event, the United 
States reserves the right to take, use, and dispose of such energy, from 
time to time, as it sees fit, giving credit therefor as provided in 
article 12 of Exhibit A hereof. 

Of firm energy allocated to but not used by the district 

In the event the district shall fail for any reason to use all or any 
of the firm energy herein allotted to it for the only purpose for which 
said firm energy is allotted to it, that is, for pumping water into and 
in its aqueduct, then no disposltlon shall be made of such fi.rm energy 
by the Secretary without first giving to a successor to the district 
which. may undertake to build or maintain a Colorado River aqueduct 
the opportunity to take said firm energy for the same purpose and 
under the same terms as those to which the district was obligated. 

In th.e event no such successor takes said firm energy as provided 
above, then no disposition of such firm energy shall be made by the 
Secretary without first giving to each lessee the opportunity to con
tract on equal terms and conditions, to be prescribed by the Secretary, 
for one-half of such energy, together with such portion of the remain
der .as the other lessee shall not elect to take. 

• Of firm energy not. diSposed of under the foregoing allocation8 

The United States reserves the right, in case the dam which it 
erects provides a maximum water surface elevation in excess of 1,222 
feet above sea level (U. S. Geological Survey datum), and thereby in
creases the quantity of firm energy above the quantity of 4,240,000,000 
kilowatt-hours allocated above, to dispose of such increase, but not 
to exceed 90,000,000 kilowatt-hours per year (June 1 to May 31, 
inclusive) to any municipality or municipalities by firm contract exe
cuted with the Secretary on or before April 15, 1931. Such disposi
tion shall be without prejudice to any provision of this lease or of the 
allocation above referrerl to. So much of such additional energy as is 
:not so contracted for shall be taken and paid for by the city. Genera
tion ot such additional energy shall in any event be effected by the 
city. 

Installation of machinery 
(8) The district shall have opportunity to be heard by the Secretary 

or his representatives upon the design, capacity, and cost of machinery 
to be provided and installed as stated in article 8 of EXhibit A hereof 
before contracts therefor are let. 

FIR.M AND SECONDARY E~ERGY DEFINED 

(9) The amount of firm energy for the first year of operation-June 
1 to May 31, inclusive--following the date of the completion of the 
dam as announced by the Secretary shall be defined as being 4 ,240,-
000,000 kilowatt-hours at transmission voltage. For every subsequent 
year the amount defined as firm energy shall be decreased by 8, 760,000 

· kilowatt-hours from that of the previous year. 
Nevertheless, if it be determined by the Secretary that the rate of 

decrease of kilowatt-hours per year as above stated is not in accord 
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with actual conditions, the Sect·etary reserves the right to fix a lesser 
rate for any year-June 1 to May 31, inclusive-in advance. 

If the dam erected by the United States provides a maximum water 
surface elevation in excess of 1,222 feet above sea level-United States 
Geological Survey datum-the United States reserves the right to dis
pose of additional firm energy thereby made available, not to exceed 
90,000,000 kilowatt-hours per year, subject to pro rata of the 8, 760,000 
kilowatt-hours annual diminution above provided for. 

i'be term " secondary energy " wherever used herein shall mean all 
electrical energy generated in one year-June 1 to :May 31, inclusive-in 
excess of the amount of fit•m energy as hereinabove defined, available in 
such year. 

If by reason of international obligations arising through treaty or 
otherwise subsequent to the effective date of this · contract, or by reason 
of interference with the program of construction u.nd/or operation of 
the dam as provided for and contemplated by this contract, or by reason 
of other contingencies not now foreseen, the amount of firm energy 
available through the r elease of water from the Boulde1· Canyon Reser
voir shall in fact be less than the amount of firm energy as above 
defined, then in any such event the obligu.tion of the district to take 
and pay for its allocation of firm energy shall be reduced in an amount 
corresponding to such change. If for any reason the United States 
shall be wholly unable to fulfill its obligations hereunder in respect of 
the delivery of water, then the district or either of them, may terminate 
this contract. 

The right of the district and/or lessees to take and pay for energy at 
the rate for secondary energy after discharge of such party's obligation 
to the United Sta.tes to pay for energy at tlle rate for firm energy, shall 
not be impaired by reason of the fact that another allottee has not 
discharged its obligation to pay for energy at the rate for firm energy. 

GENERATING AGENCIES 

(10) In accordance with designation heretofore made by the Secre
tary, generation of energy allocated to the district shall be fffected by 
the city. Nevertheless, this provision is subject to the following 
conditions : 

(i) Should it prove of material economic advantage to the district 
to have a portion of its energy generated as offpeak energy, the city, 
after generating energy fo r the district to the full extent of the gener
ating capacity which has been installed at the request of the district 
with allowance for the contemplated margin of reserve capacity, shall 
also generate such additional energy as may be needed by the district 
and as can be generated offpeak with other generating capacity leased 
to and being operated by the city at such times as such use does not 
conflict with the needs of the city and other allottees for whom the 
city is generating energy. The district will pay for the offpeak use 
of such other generating capacity, together with an allowance for a 
fair pi·oportion of the operation and maintenance expenses, at r ates to 
be agreed upon between the district and the city and approved by the 
Secretary, and if they are unable to a.gree then at a rate to be deter
mined by the Secretary. Should the amount of energy which can be 
obtained by the district from the generating capacity which has been 
installed at the request of the district and from other capacity leased 
to and being operated by the city be insufficient to satisfy the r equire
ments of the district, then the district may arrange with Southern Cali
fornia Edison Co. (Ltd.) for generation of such otipeak energy as may 
be needed by the district at such times and not obtainable from the city 
to such an ext'ent as such generation does not conflict with the needs 
of the company and other u.llottees for whom the company is generating 
energy. Charge shall be made against the district for such service at 
the rate to be u.greed upon between the district and the company and 
approved by the Secretary, and if they are unable to agree then at a 
rate to be determined in accordance witll at·ticle 22 (a) hereof. 
- (ii) Disputes u.nd disagreements between any allottee and the lessee 

generating energy for it with respect to such generation and/or the 
cost thereof shall be determined by the Secretary unless otherwise spe
cifically provided in this contract. 

(iii) Except for otipeak power furnished the district, which shall 
be as provided in paragraph (i) of this article, all generation shall be 
effected at cost, as determined in accordance with article 12 of E::;hibit 
A hereof. 

DELIVERY OF ELECTRICAL ENERGY 

(11) (a) Energy shall be ready for delivery to the city and to the 
municipalities, including those contracting under the last paragraph 
of article. 7 hereof, when the Secretary announces that 1,250,000,000 
kilowatt-hours of energy per year is ready for delivery. 

(b) Energy shall be really for delivery to the district when the Sec
retary announces that 2,000,000,000 kilowatt-hours of energy per year 
is available, which date, however, shall not be sooner that one year 
after energy is ready for delivery to tlle city : Provi ded,, however, That 
the time when energy is ready for delivery to the distt·ict may be 
advanced subject to the approval of the Secretary, should the district 
so- request, and that in such case the city shall be compensated by the 
district for interest and depreciation on and maintenance and operation 
of its main transmission line in case the total energy available to the 
city is reduced below 1,250,000,000 kilowatt-hours per annum, in the 

proportion that such kilowatt-hours available to the city is less than 
1,250,000,000. 

(c) Energy shall be ready for delivery to the company when the Sec
retary announces that water capable of generating 4,240,000,000 kilo
watt-hours of energy per year is available, which date, however, shall 
not be sooner· than three years after commencement of delivery of 
energy to the city and which shall not be until the water surface in 
Boulder Canyon Reservoir on August 1 immediately preceding has 
reached an elevation of 1,150 feet abO"ve sea level (U. S. Geological 
Survey datum) . 

(d) Upon written notification from the Secretary that generation 
equipment is ready for operation by it and water is available for gen
erating energy therefrom, each lessee will be required to assume the 
operation and maintenance of its respective portion of the power plant, 
and thereafter the district will look to such lessee, severally, and not 
to the United States fot· compensation for injury and/or damages of 
any kind which may in any manner arise out of the operation and 
maintenance of the portion of such plant leased to it. 

CHARGES TO BE PAID THE UNITED STATES 

(12) In consideration of this contract the district agrees: 
(1) To pay the United States for the use of falling water for genera

tion of energy for the district (except as otherwise provided in article 
15 hereof) , u.s follows : 

(a) One and sixty-three hundredths mills per kilowatt-bout• (deliv
ered at transmission voltage) for fu·m energy; 

(b) One-half mill per kilowatt hour (delivered at transmission volt
age) for secondary energy; 

(2) To ·pay the United States, for credit to the lessees, on account; 
of use of the leased equipment as herein elsewhere provided; and 

(3) To pay the United States, for credit to the lessees, on account 
of maintenance of said equipment, including repairs to and replace
ments of machinery, as herein elsewhere pro~ided. 

At the end of 15 years from the date of execution of this contract 
and every ·10 years thereafter the above rates of payment for firm 
and secondary energy shall be readjusted upon demand of any party 
hereto, eifher upward or downward as to price, as . the Secretary niay 
find to be justified by compedtive conditions at distributing points or 
competitive centers. 

The rate for falling water for generation of firm energy, which shaU 
be uniform for both lessees provided for by any such readjustment, sha.ll 
be arrived at by deducting from the price of electricu.l energy jus
tified by competitive conditions at llistributlng points or competitive cen
t ers (1) all fixeu and operating costs of transmission to such points; 
(2) all fixe!'i and operating costs of such portion of the power-plant 
machinery as is to be operated and maintained by the several lessees, 
including the cost of repairs and replacements, together with such re
adjustment as to replacements as is provided for in paragraph 3 in this 
article, it being understood that such readjusted rates shall under no 
circumstances exceed the value of said energy, based upon competitive 
conditions at distributing points or competitive centers. 

"In arriving at the respective rates for 'firm energy' and 'seconda.ry 
energy' as fixed herein, recognition has been given to the fact that 
'secondary energy' can not be relied upon as being at all times avail
able, but is subject to diminution or temporary exhaustion; whereas 
'firm energy' is the amount of energy agreed upon as being available 
continuously as required during each year of the contract period. In 
the readjustment of the rate for ' secondary energy ' account shall be 
taken of the foregoing factors." 

The charges agreed to be paid by the district to the United States 
for credit to the city as generating agency in this article shall be such 
proportion of the cost incurred by such generating agency as it and 
the district may agree. 

The term "cost," as used with reference to generating energy, shall 
include a "proper proportionate allowance for amortization for the cost 
of machinery and equipment as provided in paragraph a of article 9 of 
Exhibit A hereof, a proper proportionate part of any annuity set up 
in accordance with regulations of the Secretary provided for in sub
division 3. of article 16 of Exhibit A hereof for the purpose of meeting 
the obligation of the city to make replacements, and a proper propor
tionate part of the actua.l outlay of the city fot· operating such ma
chinery and equipment and keeping the same in repair, including rea
sonable overhead charges. The extent of the allowance for the several 
items in the event of disagreement between the city and district and the 
system of accounting therefor shall be prescribed by the Secretary 
urider uniform regulations as required by section 6 of the Boulder 
Canyon project act. 

MONTHL1'; PAYMENTS AND PENALTIES 

(13) The district shall pay monthly for energy in accordance with the 
rates established or provided for herein, and for the generation thereof 
as provided in article 12. 

When energy taken in any month is not in excess of one-twelfth of 
the minimum annual obligation, bill for such month shall be computed 
at the rate for fir·m energy in effect when such energy was taken on the 
basis of the actual amount of energy used during such month. All 
energy used dul'ing any month in excess of one-twelfth of the minimum 
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annual obligation shall be paid for at the rate for secondary energy in 
effect when such energy was taken; provided, however, that the second
ary rate shall not apply to any energy taken during any month unless 
and until an amount of energy equivalent to one-twelfth of the minimum 
annual obligation has been taken for all months beginning with the 
month of June immediately preceding; provided, however, that the bill 
for the month of May shall not be less than the difference between the 
minimum annual payment, as provided in article 14 hereof, and the sum 
of the amounts charged for firm energy during the preceding 11 months. 
The United States will submit bills to the district I;Jy the fifth of each 
month immediately following the month during which the energy is 
generated, and payments shall be due on the first day of the month 
immediately succeeding. If such charges are not paid when due, a pen
alty of 1 per cent of the amount unpaid shall be adDed thereto, and 
thereafter an additional penalty of 1 per cent of the amount unpaid 
shall be added on the first day of each calendar month thereafter during 
such deUnquency. 

The monthly charge for generation of such energy to be credited to the 
generating agency shall be in such amount as may be determined in 
accordance with article 12 hereof. 

MINIMUM ANNUAL PAYMENT 

14. The total payments made by the district for firm energy available 
in any year (June 1 to May 31, inclusive), whether any energy is taken 
by it or not, exclusive of its payments for credit to the generating 
agency, shall be not less than the number of kilowatt-hours of firm 
energy which the district is obligated to take and/or pay for during said 
year, multiplied by $0.00163, or multiplied by the adjusted rate of pay
ment for firm energy in case the said rate is adjusted as provided in 
article 12 hereof. For a fractional year at the beginning or end of the 
·contract pe1iod, the minimum annual payment for firm energy shall be 
prdportionately adjusted in the ratio that the number of days water is 
available for generation of energy in such fractional year bears to 365; 
provided, however, that in order to afford a reasonable time for the dis
trict to absorb the energy contracted for, the minimum annual payments 
by it for the first thl·ee years after energy is ready for delivery to it, as 
announced by the Secretary, shall be as follows. in percentages of the 
ultimate annual obligation, to take and/or pay for firm energy: 

Per cent 
First year--------------------------------------------------- 55 
Second year------------------------------------------------- 70 
Third year-------------------------------------------------~ 85 Fourth year and all subsequent years ______________ .., ____________ 100 

During said absorption period, if the quantity of energy taken in any 
one year (June 1 to May 31, inclusive) is in excess of the above percent
ages of the ultimate obligation during such year to take and/or pay for 
firm energy, such excess shall ba paid for at the rate for secondary 
energy; provided further, that the minimum annual payment shall be 
reduced in case of interruptions or curtailment of delivery of water as 
provided in article 16 hereof. 
. The total payments made by the. district for generation of such energy, 
to be credited to the generating agency, shall be determined in accord
ance with article 12 hereof. 

NO ENERGY TO BE DELIVERED WITHOUT PAYMENT 

(15) Unless the written consent of the Secretary be first obtained, no 
electrical energy shall be generated for, or delivered to, the district if 
it shall be in arrears for more than 12 months in the payment of any 
charge and/or penalty due or to become due the United States here.under, 
whether for its own use or for credit to the generating agency. 

INTERRUPTIONS IN DELIVERY OF WATER 

(16) The United States will deliver water continuously to each lessee 
in the quantity, in the manner, and at the times necessary for the gen
eration of the energy which each or" said lessees has the right and/or 
obligation to generate under this contract in accordance with the load 
requirements of each of said lessees, and of allottees for which the re
spective lessees are generating agencies, excepting only that such delivery 
shall be regulated so as not to interfere with the necessary use of said 
Boulder Canyon Dam and Reservoir for river regulation, improvement 
of navigation, flood control. irrigation, or domestic uses, and the satis
faction of present perfected rights in or to the waters of the Colorado 
River, or its tributaries, in pursuance of article 8 of the Colorado River 
compact, and this contract is made upon the express condition, and 
with the express covenant, that the rights of the district to the waters 
of the Colorado River, or its tributaries, are subject to, and controlled 
by, the Colorado River compact. The United States reserves the right 
temporarily to discontinue. or reduce the delivery of water for the gen
eration of energy at any time for the pu'rpose of maintenance, repairs 
and/or replacements, or installation of equipme t, and for investigations 
and inspections necessary thereto; provided, however, that the United 
States shall except in case of emergency give to the lessees reasonable 
notice in advance of such temporary discontinuance or reduction, and 
that the United States shall make such inspections and perform such 
maintenance and repair work after consultation with the lessees at such 
times and in such manner as will cause the least inconvenience to the 
lessees, and shall prosecute such work w;ith diligence, and, without un-

necessary delay, will resume delivery of water ·so discontinued or 
reduced. 

Should the delivery of water be discontinued or reduced below the 
amount required severally for the normal generation of firm energy for 
the payment of which said district bas hereby obligated itself, the total 
number of hours of such discontinuance or reduction in any year shall 
be determined by taking the sum of the number of hours during which 
the deliver:y of water is totally discontinued and the product of the 
number of hours during which the delivery of water is partially reduced 
and the percentage of said partial reduction below the actual quantity 
of water required by the lessees severally for the normal generation of 
firm energy. Total or partial reductions in delivery of water which 
do not reduce the power output below the amount required at the time 
by such lessee for the normal generation of firm energy will not be con
sidered in determining the total hours of discontinuance in any year. 
The Ininimum annual payment specified in article 14 hereof shall be 
reduced by the ratio that the total number of hours of such discon
tinuance bears to 8,760. In no event shall any liability accrue against 
the United States, its officers, agents, and/or employees for any damage, 
direct or indirect, arising on account of drought, hostile diversion, act of 
God or of the public enemy, or other similar cause; nevertheless inter
ruptions in delivery of water occasioned by such causes shall be gov
erned as hereinabove provided in this article. 

MEASUREME:>iT OF E~ERGY 

(17) The energy received by the district shall be measured at trans
mission voltage at the point where the district's transmissien lines 
connect to the switching station at Boulder Canyon Dam called the point 
of delivery, or, at the option of the Secretary, the energy received by 
the district shall be measured at the low-voltage side of the substations 
serving the district, in which event suitable correction shall be made in 
the amounts of energy as measured to cover all losses between the 
points of measurement and the point of delivery at transmission voltage 
at Boulder Canyon Dam. Suitable meter equipment satisfactory to the 
Secretary for measuring the energy received by the district shall be 
provided and maintained by and at the expense of the district. Meters 
may be tested at an~ reasonable time upon the request of either the 
United States or the district, and in all events they shall be tested at 
least once each year. If the test discloses that the error of any meter 
exceeds 1 per cent, such meter shall be adjusted so that the error does 
not exceed one-half of 1 per cent. Meter equipment shall be tested by 
means of suitable testing equipment, which will be provided by the 
United States, and which shall be calibrated by the United States 
Bureau of Standards as often as requested by either the United States 
or the district. Meters shall be kept sealed, and the seal silan be broken 
only in the presence of representatives of both the United States and 
the di.strict, and likewise all tests of meter equipment shall be conducted 
only when representatives of both the United States and the district 
are present. 

INSPECTION BY THE UNITED STA_TES 

(18) The Secretary or his ;epresentatives shall at all times have the 
right of ingress to and egress from all works of the district for the 
purpose of inspection, repairs, and maintenance of the works of the 
United States and for all other proper purposes. The Secretary or his 
representatives shall also have free access at all reasonable times to 
the books and records of the district relating to the disposal of electrical 
energy, with the right at any time during office hours to make copies 
of or from the same. 

TRANSMISSION 

(19) (a) The city having, in article 25 of Exhibit A hereof, under
taken that it shall operate and maintain at cost, including allowance for 
necessary overhead expense, the lines required for transmitting all Boulder 
Canyon power from the power plant to the pumping plants of the dis
trict, allocated to and used by the district for pumping water into and 
in its aqueduct, provided that in the event it should prove materially 
to the advantage of the district at any time during the 50-year period 
of this lease, the district may operate and maintain such transmission 
lines itself; and provided further that in the event of disagreement or 
dispute between the district and the city as to such matter such dis
agreement shall be determined as provided in article 22 (a) hereof; the 
Secretary will, if by such determination energy allocated to and used 
by the district is to be transmitted by the district instead of the city, 
caus~ delivery of energy at transmission voltage to be made accordingly. 

DURATION OF CONTRACT 

(20) This contract shall become effective as soon as the first act of 
Congress appropriating funds for commencement of construction of 
Boulder Canyon Dam has become law, and as to the district shall 
remain in effect until the expiration of a period of 50 years from the date 
at which energy is ready for delivery to the city, as determined by the 
Secretary. The holder of any contract for electrical energy, including 
the district, not in default thereunder, shall be entitled to a renewal 
thereof upon such terms and conditions as may be authorized or required 
under the then existing laws and regulations, unless the property of 
such holder dependent for its usefulness on a continuation of the con
tract be purchased or acquired, and such contractor be compensated 
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for damages to its property, used and useful in the transmission and 
distribution of s~ch electrical energy and not taken, resulting from the 
termination of the supply. 

CONTRACT MAY BE TERMINATED IN CASE OF BREACH 

(21) If the district shall be in arrears for more than 12 months in 
tbe payment of any charge and/or penalty due or to become due to the 
United States hereunder, and shall not have obtained an extension of 
time for payment tbereof, or, i! such extension be obtained, has not 
made such payment within the time as extended, then the Secretary 
reserves the right thereafter, and upon two years' written notice to the 
district, to terminate this contract and dispose of the energy herein 
allocated as be may see fit, provided he shall first give opportunity to 
each lessee to contract on equal and uniform terms and conditions, to 
be prescribed by the Secretary, for one-half of such energy, together 
witll such portion of the remainder as tbe other lessee shall not elect 
to take, and provided further, that such disposition shall be subject to 
the condition that tbe district shall have the right at any time within 
10 years from date of the first of the defaults or breaches for which the 
contract is terminated, to become reinstated hereunder by payment to 
the United States of all arrearages and penalties, if any, together with 
any and all loss incurred by the United States by reason of such termi
nation, and compensation to the contractor or contractors for equip
ment rendered idle by such reinstatement. In case of disagreement or 
dispute as to any of the items so to be paid the same shall be deter
mined as provided in article 22 hereof. The waiver of a breach of any 
of the provisions of tllis contract shall not be deemed to be a waiver 
of any other provisions hereof, or of a subsequent breach of such 
provision. 

DISPUTES AND DisAGREEMENTS 

(22) (a) Disputes or disagreements arising under this contract be
tween the district and any lessee or other allottee shall be arbitrated 
by three arbitrators, except where otherwise provided in this contract. 
The district shall name one arbitrator, and the other disputant shall 
name one. These two shall name the third. If either disputant has 
notified the other that arbitration is demanded and that it has named 
an arbitrator, and if thereafter the other disputant fails to name an 
arbitrator for 15 days, the Secretary, if requested by either disputant, 
shall name such arbitrator, who shall proceed as though named by the 
disputant. The two arbitrators so named shall meet within five days 
after appointment of the second and name the third. If they fail to 
do so, the Secretary will, on request by either disputant or arbitrator, 
name the third. A decision by any two of the three arbitrators shall 
be binding on the disputants and enforceable by court proceedings or 
by the Secretary in his discretion. Arbitration as herein provided, or 
the failure of the arbitrators to render a decision within six months of 
appointment of the third arbitrator, shall be a condition precedent to 
suit by either disputant against the other upon the matter in dispute. 

(b) Disputes or disagreements between the United States and the 
district as to the interpretation or performance of the provisions of this 
contract shall be determined either by arbitration or court proceedings, 
the Secretary of the Interior being authorized to act for the United 
States in such proceedings. Whenever a controversy arises out of this 
contract, and the disputants agree to submit the matter to arbitration, 
the district shall name one arbitrator, and the Secretary shall name 
one arbitrator, and the two arbitrators thus chosen shall elect three 
other aL'bitrators, but in the event of their failure to name all or any 
of the three arbitrators within five days after their first meeting, such 
arbitrators not so elected shall be named by the senior judge of the 
United States Circuit Court of Appeals for the Ninth Circuit. The 
decision of any three of such arbitrators shall be a valid and binding 
award of the arbitrators. 

USE OF PUBLIC AND RESERVED LANDS OF THE UNITED STATES 

(23) The use is authorized of such public and reserved lands of the 
United States as may be necessary or convenient for the construction, 
operation, and maintenance of main transmission lines to transinit 
electrical energy generated at Boulder Canyon Dam, together with the 
use of such public and reserved lands of the United States as may be 
designated by the Secretary from time to time for camp sites, residences 
for employees, warehouses, and other uses incident to the operation and 
maintenance of the power plant and incidental works. 

PRIORITY OF CLAIMS OF THE UNITED STATI!lS 

(24) Claims of the United States arising out of this contract shall 
have priority over all others, secw·ed or unsecured. 

TRANSFER OF INTEREST IN CON'l'RACT 

(25) No voluntary transfer of this contract, or of the rights here
under, shall be made without the written approval of the Secretary ; 
and any succes or or assign of the rights of the district, whether by 
voluntary transfer, judicial sale, fot·eclosure sale, or otherwise, shall 
be subject to all the conditions of the Boulder Canyon project act, and 
also subject to all the provisions and conditions of this contract to the 
same extent as though such successor or assign were the original con
tractor hereunder ; provided that a mortgage or trust deed or judicial 
sale made thereunder shall not be de-emed voluntary transfers within 
the meaning of this article. 

RULES AND REGULATIONS 

(26) This contract is subject to such rules and regulations conform· 
ing to the Boulder Canyon project act as the Secretary may from time 
to time promulgate; provided, however, that no right of the district 
hereunder shall be impaired or obligation of the district hereunder shall 
be extended thereby ; and provided further that opportunity for hear
ing shall be atrorded the district by the Secretary prior to promulgation 
thereof. 

AGREEMENT SUBJECT TO COLORADO RIVER COMPACT 

(27) This contract is matle upon the express condition and with the 
express understanding that all rights hereunder shall be subject to and 
controlled by the Colorado River compact, being the compact or agree
ment signed at Santa Fe, N. Mex .. , November 24, 1922, pursuant to act 
of Congress appro•ed August 19, 1921, entitled "An act to permit a 
compact or agreement between the States of Arizona, California, Colo
rado, Nevada, New Mexico, Utah, and Wyoming re>specting the disposi
tion and apportionment of the waters of the Colorado River, and for 
other purposes," which compact was approved in section 13 (a) of 
the Boulder Canyon project act. 

PERFORMANCE BOND 

(28) The district shall upon demand of the Secretary furnish and 
keep current for the use and benefit of the United States a performance 
bond in a penal sum equal to the annual obligation assumed by it here
under; or in lieu thereof deposit security satisfactory to the Secretary, 
conditioned upon the faithful performance of this contract. In case 
security is deposited the Secretary may make such disposition of the 
same as will accomplish the purpose for which submitted. 

CONTINGENT UPON APPROPRIATIONS 

(29) This contract is subject to appropriations being made by Con-· 
gress from year to year of moneys sufficient to do the work provided 
for herein and to there being sufficient moneys available in the Colorado 
River Dam fund to permit allotments to be made for the performance 
of such work. No liability shall accrue against the Un1ted States, its 
officers, agents, or employees by reason of sufficient moneys not being 
so appropriated or on account of there not being sufficient moneys in 
the Colorado River Dam fund to permit of said allotments. This agree
ment is also subject to the condition that if Congress fails to appropriate 
m<>neys for the commencement of construction work within five years 
from and after execution hereof, or if for any other reason construction 
of Boulder Canyon Dam is not commenced within said time and there· 
after prosecuted to completion with reasonable diligence, then and in 
such event either party hereto may terminate its obligations hereunder 
upon one year's written notice to the other party hereto. 

TITLE '1'0 REMAIN IN UNITED STATES 

( 30) As provided by section 6 of the Boulder Canyon project act, the 
title to Boulder Canyon Dam, Reservoir, plant, and incidental works 
shall fot·ever remain in the United States. 

REMEDIES UNDER CONTRACT NOT EXCLUSIVE 

(31) Nothing contained in this contract shall be construed as in any 
manner abridging, limiting, or depriving the United States of any means 
of enforcing any remedy either at law or in equity for the breach of any 
of the provisions hereof which it would otherwise have. 

MEMBER OF CONGRESS CLAUSE 

(32) No Member of or Delegate to Congress or Resident Comm.iSJ ioner 
shall be admitted to any share or part of this contract, or to any benefit 
that may arise therefrom. Nothing, however, herein contained shall be 
construed to extend to this contract if made with a corporation for its 
general benefit. 

In witne s whereof the parties het·eto have caused this contract to be 
executed the day and year first above written. (Executed in quadrupli
cate original.) 

THill UNITED STATES OF AMERICA, 
By------, 

Secretary of the Interior. 
THE METROPOLITAN WATER DISTRICT 

OF 'SOUTHERN CALIFORNIA, 

By ---, 
Chairma·n of the Board of Directors. 

Approved as to form: 

Attest: 

W. B. MATHEWS, 

General Counsel. 

S. H . FINLEY, 
Sem·etary of the Board of Dit·ectors. 

I, S. II. Finley, secretary of the board of directors of the Metropoli
tan Water District of Southern California, a public corporation organ
ized under the provisions of chapter 429, Statutes of California, 1927, 
and now existing under the pt·ovisions of said chapter 429, as amended 
by chapter 796, Statutes of California, 1929, do hereby certify that at a 
duly called meeting of the board of directors of said district, at which a 
quorum of said directors was present, held at Los Angeles, Calif., on tbe 
25th day of April, 1930, a resolution was adopted, of which tile follow
ing is a full, true, and col'L'ect copy : 
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"Resolution No. &9 

" Whereas the Secretary of the Inteiior of the United States of Amer
ica has allocated to the Metropolitan Water District of Southern Cali
fornia certain hydroelectric power to be developed as the result of the 
construction by said United States of the Boulder Canyon Dam, under 
and pursuant to the provisions of the Boulder Canyon projed act ; and 

"Whereas only the said United States can make available to said dis
trict such hydroelectric power ; and 

" Whereas it is necessary that said district contract with said United 
States for such hydroelectric power, under and pursuant to the provi
sions of the aforesaid Boulder Canyon project act ; and 

" Whereas draft of such proposed contract bas been presented by the 
said Secretary of the Interior to the board of directors of said district 
at its meeting held this 25th day of April, 1930, which said draft of 
proposed contract has been approved by said board of directors and 
ordered filed: Now, therefore be it 

"Resolved, That the Metropolitan Water District of Southern Cali
fornia shall enter into a contract with the United States of America, 
acting by and through the Secretary of the Interior, for hydroelectric 
power to be developed as a result of the construction by said United 
States of said Boulder Canyon Dam, the said contract so to be entered 
into by said district to conform in substance to the aforesaid draft pre
sented by the Secretary of the Interior to the board of directors of said 
district and approved and filed by order of said board of directors under 
date of April 25, 1930; provided that said contract before execution by 
said district shall be approved as to form by the general counsel ; and 
be it further 

"Reso,ved, That the chairman of the board of directors be, and be 
hertby is authorized and directed to sign and execute said contract on 
behalf of said district, and that the secretary of the board of directors 
be, and be hereby is authorized and directed to attest the execution of 
said contract and to affix the corporate seal of said district thereto." 

I further certify that on the 26th day of April, 1930, the above reso
lution was still in full force and effect, and that on the said 26th day 
of April. 1930, W. P. Whitsett was chairman of the board of directors 
and S. H. Finley was secretary of the board of directors of said district, 
and that the foregoing contract to which this certificate is annexed 
conforms in sub tance to the draft of such contract presented by the 
Secretary of the Interior to the board of directors of said district and 
.approved and filed under date of April 25, 1930, by order of said board 
of directors. 

In witness whereof I have hereunto set my band and affixed the seal 
of this district this 26th day of April, 1930. 

[SEAL.] S. H. FINLEY, 

Secretary of the Board of Directors of the Mett·opoUtan 
Water D istrict of Southern OaJifornia. 

CONTRACT NO. 2 AND EXHIBIT A REFERRED TO IN CONTRACT 
NO.1 

UNITED STATES DEPART!IIEr T OF THE INTERIOR, 

BUREAU OF RECLAMATION. 

BOULDER CANYON PROJECT 

CONTRACT FOR LEASE OF POWER PRIVILEGE 

(1) This contract, made this - day of April, 1930, pursuant to the 
act of Congt:ess approved June 17, 1902 (32 Stat. 388), and acts 
am£>ndatory thereof or supplementary thereto, all of which acts are 
commonly known and referred to as the reclamation law, and particu
larly pursuant to the act of Congress approved December 21, 1928 
( 45 Stat. 1057), designated the Boulder Canyon project act, between 
the United States of America, hereinafter referred to as the United 
States, acting for this purpose by Ray Lyman Wilbur, Secretary of the 
Interior, hereinafter styled the Secretary; and, severally, the city of 
Los Angeles, a municipal corporation, hereinafter styled the city, acting 
for this purpose by its board of water and power commissioners, and 
Southern California Edison Co. (Ltd.), a private corporation, herein
after styled the company, both of said corporations being organized and 
existing under the laws of the State of California, and hereinafter 
styled the lessees. 

Witnesseth : 
J!IXPLANATO.RY RECITALS 

(2) Whereas for the purpose of controlling the fioods, improving 
navigation, and regulating the fiow of the Colorado River, providing 
for storage and for the delivery of the stored waters for reclamation 
of public lands and other beneficial uses exclusively within the United 
States, and for the generation of electrical energy, the Secretary, sub
ject to the terms of the Colorado River compact, is authorized to con
struct, operate, and maintain a dam and incidental works in the main 
stream of the Colorado River at Black Canyon or Boulder Canyon, ade
quate to create a storage reservoir of a capacity of not less than 
20,000,000 acre-feet of water; also to construct, equip, operate. and 
maintain at or near said dam, or cause to be constructed, a complete 
plant and incidental structures suitable for the fullest economic devel
opment of electrical energy from the water discharged from said 
reservoir ; and 

(3) Whereas, after full consideration of the advantages of both the 
Black Canyon and Boulder Canyon Dam sites, the Secretary bas deter
mined upon Black Canyon as the site of the aforesaid dam, hereinafter 
styled the Boulder Canyon Dam, and has determined that the provi
sion for revenues made by this contract, considering all of its provi
sions, including article 16, together with other contracts in accord
ance with the provisions of the Boulder Canyon project act, is ade
quate in his judgment to insure payment of all expenses of opeTation 
and maintenance of the Boulder Canyon Dam and appurtenant works 
incurred by the United States, and the repayment within 50 years from 
the date of completion of said works of all amounts advanced to the 
Colorado River Dam fund under subdivision (b) of section (2) of the 
Boulder Canyon project act, together with interest thereon made reim
bursable under said act ; and 

( 4) Whereas the lessees are desirous severally of entering into con
tracts o~ lease of unlts of a Government-built electrical plant wi.th right 
to generate electrical energy: 

(5) Now, therefore, in consideration of the mutual covenants herein 
contained the parties hereto agree as follows, to wit: 

CO)ISTRUCTION BY UNITED S'£ATES 

(6) The United States will, at its own cost, construct in the main 
stream of the Colorado River at Black Canyon a dam, creating thereby 
at the date of completion a storage reservoir having a maximum water 
surface eleva.tion at about 1,222 feet above sea level (U. S. Geological 
Survey datum) of a capacity of about 29,500,000 acre-feet. The United 
States will also construct in connection therewith outlet works, pres
sure tunnels, penstocks, power-plant building, and furnish and install 
generating, transforming, and high voltage switching equipment for the 
generation of the enel'gJ" allocated to the various allottees respectively 
as stated in article 14 hereof. 

OPERATIO~ AND MAINTENANCE OF DAM 

(7) The United States will operate and maintain the dam, reservoir, 
pressure tunnels, penstocks to but not inclusive of the shut-off valves 
at the inlets . to the turbine casings, and outlet works, and will have 
full control of all water passing the dam for any and all purposes. The 
dam and reservoir will be operated and used: First, for river regulation, 
improveml!nt of navigation, and flood control; second, for irrigation and 
domestic uses and satisfaction of present perfected rights in pursuance 
of article 8 of the Colorado River compact ; and, third, for power . 

INSTALLATION OF MA.CHINEUY 

(8) The maehinery and equipment for the generation of power will 
be provided and installed and owned by the United States. The city 
and the company shall each notify the Secretary of the Interior, in 
writing, within two months after receipt of written notice from 
him that diversion of the Colorado River bas been effected for the con
struction of Boulder Canyon Dam, as to their respective generating 
requirements in order that the United States may be abie to determine 
the type and initial and maximum ultimate capacity of the generating 
equipment to be installed in the power plant. Generating units and 
other equipment to be installed by the United States shall be in suf
ficient number and of sufficient capacity to generate the energy allo
cated to and taken by the lessees and the various allottees, served by 
each lessee as stated in article 14 hereof, upon the load factors stated 
by the respective allottees with p-roper allowance for the combined load 
factors of all allottees served by each lessee. Each lessee shall give 
notice to the Secretary of the date at which it requires its generating 
equipment to be ready for operation, such notice to be given at least 
three years before said date. If a lesser number of generating units is 
initially installed, the United States will furnish and install, at a 
later date or from time to time on like terms, such additional units 
as with the original installation will generate the energy allocated. 
The city and the company shall each cooperate with the United States 
in the preparation of designs for the power plant, and in the prepara
tion of plans and specifications for the machinery and equipment to be 
installed in connection therewith and required by each, respectively. 

Each allottee (includlng lessees) shall have opportunity to be beard 
by the Secretary or his representatives upon the design, capacity, and 
cost of machinery before contracts therefor are let. 

COJ!.IP»NSATION FOB US1il OF MACHINERY 

(9) (a) Compensation for the use. for the periods of lease thereof, of 
machinery and >equipment furnished and installed by the United States, 
for each lessee, respectively, for the generation of electrical energy, equal 
to the cost thereof, including interest charges at the rate of 4 per cent 
per annum, compounded annually from the date of advances to the 
Colorado River Dam fund for the purchase of such equipment and ma
chinery to June 1 of the year next preceding the year when the initial 
installment becomes due under this article, shall be paid to the United 
States by: the lessees, severally, in 10 equal annual installments, so as 
to amortize the total cost (including interest as fixed above), and 
interest thereafter upon such total cost at the rate of 4 per cent per 
annum. The first installment payable by each lessee shall be due on 
June 1 next following the date the machinery leased by such lessee is 
ready for operation and water is availabl~ therefor, as announced by 
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the Secretary, and the subsequent nine installments shall be paid on 
June 1 of eacb year thereafter. 

(b) No chnrge shall be made against either lessee on account of cost 
of, or as compensation for the use of, machinery required to be installed 
in consequence of execution of a contract for electrical energy by a 
State pursuant to article 14 hereof, unless such machinery is to be 
used partially for the benefit of such lessee. In such e>ent the 
charge maue by the United States for compensation for the use thereof 
shall be adjusted between the State and such lessee as they may agree, 
or, if they fail to agree, then by the Secretary. 

LEASE OF POWER PLA="'T 

(10) (a) The "Gnited States hereby leases to the city for 50 
yea.rs from the date at which energy is ready for delivery to the 
city, as announced by the Secretary, in accordance with article 11 
hereof, such power plant units and corresponding plant facilities and 
incidental structures as may be necessary to generate the energy allo
cated to it and energy for those allottees for whom the city is desig
nated the generating agency, together with the right to genel'3.te such 
electrical energy. 

(b) The Uiuted States hereby leases to the company such power plant 
units and corresponding plant facilities and incidental structures as may 
be nece sary to generate the energy allocated to it and energy for those 
allottees for whom the company is designated the generating agency, 
together with the right to generate sucb electrical energy, for a period 
beginning with the date at which the first of such power plant units is 
ready for operation and water is available therefor as announced by 
the Secretary, and ending at a time 50 years from the date at 
which energy is ready for delivery to the city, as provided in article 
11 (a) hereof. . 

(c) The machinery and equipment qnder lease to either lessee shall 
be operated and maintained by such lessee without interference from 
or control by the other lessee, but subject nevertMless to the super
visory authority of the Secretary or his representative, under the terms 
of the lease. 

(d) Subject to conditions hereinafter stated, the designation of gen
erating agencies shall be as follows : 

Generation of energy allocated to and used by the States of Nevada 
and Arizona shall be effected by the city. . 

Generation of energy allocated to the municipalities, including those 
contracting under the provisions of the last paragraph of article 14, 
shall be effected by the city. 

Generation of energy allocated to the district shall be effected by the 
city. 

Generation of energy allocated to the companies shall be effected by 
Southern California Edison Co. (Ltd.). 

Neverth~less, the foregoing provisions are subject to the following 
conditions : 

(i) Should it prove of material economic advantage to the district 
to have a portion of its energy generated as otrpeak energy, the city, 
after generating energy for the district to the full extent of the gen
erating capacity which has been installed at the request of the district, 
with allowance for the contemplated margin of reserve capacity, ball 
also generate such additional energy as may be needed by the district 
and as can be generated offpealt with other generating capacity leased 
to and being operated by the city at such times as such use does not 
conflict with the needs of the city and other aUottees for whom the city 
is generating energy. The district will pay for the otrpeak use of such 
other generating capacity together with an allowance for a fair propor
tion of the operation and maintenance expenses at rates to be agreed 
upon between the district and the city, and if they are unable to agree, 
to be determined by the Secretary. 

Should the amount of energy which can be obtained by the district, 
from the generating capacity which has been installed at the request 
of the district and from other capacity leased to and being operated 
by the city, be insufficient to satisfy the requirements of the district, 
then the district may arrange with the company for generation of such 
off1leak energy as may be needed by the district at such times and not 
obtainable from the city, to such an extent as such generation does not 
conflict with the needs of the company and other allottees for whom the 
company is generating energy. Charge shall be made against the dis
trict for such service at the rate to be agreed upon between the district 
and the company, and if they are unable to agree, then at a rate to 
be determined in accordance with article 35 (a) h ereof. 

(ii) Disputes and disagreements between any allottee and the lessee 
generating energy for it, with respect to such generation, and/or the 
cost thereof, shall be determined by the Secretary unless otherwise spe
cifically provided in this contract. 

(iii) Except for offpeak power furnished the district which shall be 
as provided in paragraph (i) of this article, all generation shall be 
effected at cost as determined in acco;dance with article 12 hereof. 

ASSUMPTION OF OPERATION OF POWER PLANT 

(11) (a) Energy shall be ready for delivery to the city and to the 
municipalities, including those contracting under the last paragraph of 
article 14, when the Secretary announces that 1,250,000,000 kilowatt
hours of energy per year is ready for delivery. 

(b) Energy shall be ready for delivery to the district when the 
Secretary announces that 2,000,000,000 kilowatt-hours of energy per 
year is available, which date, however, shall not be sooner than one 
year after energy is ready for oelivery to the city ; provided, however, 
that the time when energy is ready for delivery to the district may be 
advanced, subject to the approval of the Secretary, should the district 
so request, and that in such case the city shall be compensated by the 
district for interest and depreciation on and maintenance and operation 
of its main transmission line in case the total energy available to the 
city is reduced below 1,250,000,000 kilowatt-hours per annum, in the 
proportion that such kilowatt-hours available to the city is less than 
1,250,000,000. 

(c) Energy shall be r eady for delivery to the company when the 
Secretary announces that water capable of generating 4,240,000,000 
kilowatt-hours of energy per year is available, which date, however, 
shall not be sooner than three years after commencement of delivery 
of energy to the city and whicb shall not be until the water surface 
in Boulder Canyon reservoir on August 1 immediately preceding has 
reacbeo an elevation of 1,150 feet above sea level (U. S. Geological 
Survey datum) ; pt·ovided, however, that tbe Secretary may require 
the company to assume its obligations to take and/or pay for 
Boulder Canyon energy in accordance with the provisions of this con
tract on the first day of the calendar month next following the date 
when the company's system maximum demand in kilowatts is equal to 
or greater than it was ·at any time during the 12-month period immedi
ately preceding the date when the city commences to obtain energy 
from Boulder Canyon power plant. " Maximum demand," as used in 
the sentence next preceding, shall be defined as the averag~ of the five 
largest half-hourly peaks during any smgle month, after deducting 
therefrom the amount of kilowatts the company may be temporarily 
carrying for any purpose other than supplying its own normal load. 

(d) Upon written notification from the Secretary that generating 
equipment is ready for operation by it as provided in subparagraphs 
(a), (b), and (c), respectively, of this article, and water is available 
for generating energy therefrom, each lessee shall assume the operation 
and maintenance of its respective portion of the power plant, and 
thereafter such lessee, severally, shall save the United States, its 
officers, agents, and employees harmless as to -injury and damage to 
persons and property which may in any manner arise out of the 
operation and maintenance of the portion of such plant leased to it. 

OPERATION AND MAINTENANClll OF POWER PLA..,_.T 

(12) The respective portions of the power plant and appurtenant 
structures shall be operated and maintained by the city and the com
pany, severally, under the supervision of a director appointed by the 
Secretary. The city and the company shaU each be responsillle for the 
operation and maintenance of that part of the power plant operated by 
it and shall bear the cost thereof as provided in article 16. '.rhe United 
States, in accordance with article 10 hereof, will pay each lessee in the 
form of credits upon the account of such lessee for amounts due the 
United States under this contract, the cost incurred by it in generating 
energy for other allottees for whom it is the designated generating 
agency, and will require such other allottees to repay such cos.t to the 
United States. Except as provided in article 10-d-i hereof as to offpeak 
power, the term "cost," as used with reference to generating energy 
for other allottees, shall incluue a proper proportionate allowance for 
amortization .of the amounts for which the respective lessees are obli
gated to the United States on account of use of machinery and equip
ment as provided in paragraph (a) of article 9 hereof and interest on 
the respective lessees' prepayments thereof; a proper proportionate part 
of any annt1ity set up in accordance with regulations of the Secretary 
provided for in subdivision 3 of article 16 hereof, and any additional 
expenditures made by the respective lessees with the approYal of the 
Secretary, for the purpose of meeting the obligation of the lessees to 
make replacements ; and a proper proportionate part of the actual 
outlay of the lessees for operating such machinery and equipment and 
keeping the same in repair, including reasonable overhead charges. The 
extent of the allowance for the several items and the system of account
ing therefor shall be prescribed by the Secretary under uniform regula
tions to be promulgated by him in accordance with the Boulder Canyon 
project act. The United States will compensate each lessee for the 
generation by it of any secondary energy not taken by the district or 
the lessees but disposed of by the United States, such compensation to 
cover the pro rata cost thereof as defined in this article (in proportion 
to the total kilowatt-hours generated in that month by each lessee), 
during the time aid secondary energy was generated. Such. secondary 
energy will be disposed of by the United States subject only to the 
prior right thereto of the district and/or the lessees. · 

The director, among other powers, shall have autbor·lty to e.!)force 
rules and regulations promulgated by the Secretary in accordance with 
the Boulder Canyon project act respecting operation and maintenance 
of the power plant and appurtenant works and structures pursuant to 
article 33 hereof. 

Prior to the promulgation of any regulations or the change or modi
fication of regulations the Secretary shall give any lessee and any 
allottee affected thereby an opportunity to be heard. 
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KEEPING LEASED PROPE.BTY IN REPAIR 

(13) Except in case of emergency no substantial change in any leased 
property shall be made by either lessee without first having bad and 
obtained the written consent of the director or Secretary, and the Sec· 
retary's opinion as to whether any change in any leased property is or 
is not substantial shall be conclusive and binding upon the parties 
hereto. 
· The lessees, severally, shall promptly make any and all repairs to and 
replacements of leased property (except those occasioned by act of God) 
in the control of each, respectively, which, in the opinion of the Secre
tary, are deemed necessary for the proper operation and maintenance 
of leased property. In case of neglect or failure of either lessee to 
make such repairs, the United States may, at it s option, cause such 
repairs to be made and charge the actual cost thereof, plus 15 per cent 
to cover overhead and general expense, to the lessee having control of 
such property which amount, together with interest at the rate of 4 
per cent per annum from the date of the expenditure to the date of 
payment will be paid to the United States by the lessee responsible for 
such repairs. The cost to the United States, with overhead and interest 
as stated above, of making any of the repairs contemplated by this 
contract, shall be repaid by the lessee having control of the property 
SO repaired, on June 1 immediately succeeding the date of completion Of 
such repairs. 

ALLOCATION OF ENERGY 

(14) The Secretary reserves and as against the lessees may exercise 
the power in accordance with the provisions of this contract to contract 
with the other allottees named in this article for the furnishing of 
energy to such allottees at transmission voltage in accordance with the 
allocation to each such allottee and the Secretary is authorized by each 
lessee to enforce as against it the rights acquired by such other allot
tees under such contracts. Each lessee severally in accordance with the 
agency designations made in paragraph (d) of article 10, covenants to 
generate and furnish energy, at transmission voltage, neelkd to meet the 
following requirements of the allottees (other than lessees), named be
low, the allocations of firm energy being made in percentages of the 
total firm energy as defined in article 15 hereof, to be delivered to such 
allottees at said Boulder Dam power plant. 

0 f firm energ11 

(A) To the State of Nevada, for use in Nevada not exceeding 18 per 
cent of said total firm energy. 

(B) To the State of Arizona, for use in Arizona Iiot exceeding 18 
per cent of said total firm energy. 

Should either of the States not take its full 18 per cent allocation 
within a period of 20 years hereof, the other may then contract for the 
energy not so taken up to 4 per cent of the total firm energy, provided 
that the combined amount used by the two States shall not, at any 
time, exceed 36 per cent of such total firm energy. 

(C) To the Metropolitan Water District of Southern California so 
much energy as may be needed and used for pumping Colorado River 
water into and in its aqueduct for the use of such district within the 
following limits : 

(1) Not exceeding 36 per cent of said total firm energy, plus 
(2) All secondary energy developed at the Boulder Dam power plant 

as provided in article 17 hereof; plus 
(3) So much of the firm energy allocated to the States, the city, and 

the company as may not be in use by them. Energy allocated ·to the 
States but not in use by them, shall be released to the district by the 
two lessees equally (unless they agree upon a different ratio) as follows: 

(a) It the district makes a firm contract With the Secretary for the 
balance of the lease period for part or all of such unused States energy 
(subject to the first right of the States tbere.to) such contract shall be 
made etrective upon two y~s· written notice to the Secretary, and com
pensation to the lessees, respectively, for main transmission line property 
rendered idle ; 

(b) If the district does not so make a firm contract for such energy, 
then energy allocated to the States but not in use by them, shall be 
released to the district upon not less than 15 months' written notice to 
the Secretary and at such compensation as the district and such lessees, 
respectively, may agree upon, to cover cost and overhead of re.placing 
energy which otherwise would have been received at the Pacific coast 
end of the main transmission lines by the lessees, respectively. Such 
cost shall include interest on and depreciation and operation and main
tenance of the plant capacity while required for the generation of such 
substitute energy; and also appropriate allowance for interest on and 
maintenance and depreciation of plant capacity rendered idle because of 
cessation of generation of such substitute energy until such time as 
such plant capacity would otherwise have been installed by the lessees, 
:respectively, for their own requlremen.ts. If the district and the respec
tive lessees fail to agree on such compensation, such ene.rgy shall never
theless be released to the district, and the disagreement shall be deter
mined in accordance with article 35 (a) hereof. Such determination 
shall include allowance for items of cost, and overhead as specified in 
this paragraph. Pending such determination, energy so released shall 
be paid for by the district at the rate for fi.nn energy but the determi, 

nation of compensation under article 35 (a) hereof shall not be con
trolled by such rate. 

During any year beginning June 1, the district shall not use any sec
ondary energy nor any unused State energy, until it bas first used sub
sequent to June 1, next preceding, an amount of firm energy equivalent 
to one-twelfth of the amount of firm energy it is obligated to take and/or 
pay for annually multiplied by the number of months elapsed since June 
1 next preceding. 

( 4) If, due to temporary deficiency in secondary energy r~.gularly used 
by the district, substitute energy is requested by the district in excess of 
the energy made available under the foregoing subparagraph (3) (b) 
the city and/ or the company may release so much energy as may be 
practicable on the same terms as provided In subsection (3) (b) pre
ceding. 

(D) To the municipalities of Anaheim, Beverly Hills, Burbank, Colton, 
Fullerton, Glendale, Newport Beach, Pasadena, Riverside, San Ber
nardino, and Santa Ana (referred to herein as "the municipalities"), 
6 per cent in all, to be allocated between them as they may agree ; but if 
no agreement is submitted to the Secretary on or before April 15, 1931, 
the Secretary shall determine the alloca tion of each. 

(E) To the city of Los Angeles, 13 per cent. 
(F) To Southern California Edison Co. (Ltd.), the Southern Sierras 

Power Co., the San Diego Consolidated Gas & Electric Co., and the Los 
Angeles Gas & Electric Corporation, referred to herein as the companies, 
9 per cent in all, division whereof between the companies shall be made 
according to mutual agreement among them, if possible. If no such 
agreement is submitted to the Secretary on or before April 15, 1931, the 
Secretary shall determine the allocation of each. 

The foregoing allocations are subject to the following conditions : 
(i) So much of the energy allocated to the States (36 per ~nt of 

the firm energy) and not in use by them, or failing their use, by the dis
trict for the above purposes, shall be taken and paid for one-half by the 
city and one-half by the company. 

(il) All of the energy allocated to the municipalities may be con
tracted for in compliance with regulations of the Se.cretary, by any one 
or more of them, as they may .agree, on or before April 15, 1931. So 
much o! the energy allocated to the municipalities as is not so contracted 
for, or if contracted for, not used by them directly or under contract for 
municipal purposes and/or distribution to their inhabitants shall be 
taken and paid for by the city. 

(iii) So much of the energy allocated to the Southern Sierras Power 
Co., the San Diego Consolidated Gas & Electric Co., and the Los Angeles 
Gas & Electric Corporation as is not firmly contracted for by them, sev
erally, in compliance with regulations of the Secretary on or before April 
15, 1931, shall be taken and paid for by the company. 

(iv) If any allottee is permitted by the United States to divert water 
from the reservoir at a time when the reservoir is not spilling, in con
sequence of which the amount of energy which would have been utilize<J 
is diminished, such diminution shall be debited to the allocation of firm 
energy herein made to such allottee, and charge for the energy equiva
lent of such diversion shall be made, and the amount of energy which 
the allottee shall otherwise be obligated to take and pay for hereunder 
shall be correspondingly reduced. 

The reservoir shall be considered as spilling whenever water is being 
discharged in excess of the amount used for the generation of power, 
whether such waste occurs over the spillway or otherwise. 

(v) Each of the States of Arizona and Nevada may, from time to 
time within the period of this lease, contract for energy for use within 
such State in any amount until the total allocated respectively to each 
is in use as provided above; and may terminate such contract, or con
tracts, without prejudice to the right to again contract for such energy. 
All such contracts shall be executed with the Secretary. A contract re
quiring 1,000 horsepower (of maximum demand) or less may become 
effective or be terminated on 6 months' written notice of requirement or 
tennination given the director by the State; provided, that the notice 
given shall be 2 years if in the 12 months preceding said notice of de
mand the total increment to such State has exceeded 5,000 horsepower 
of maximum demand, or if in the 12 months preceding said notice of 
termination the decrement to such State has exceeded 5,000 horsepower 
of maximum demand. In all cases the director shall immediately trans
mit such notice to each lessee. Whenever the amount in use is in ex
cess of 5,000 horsepower of maximum demand, the lessees respectively 
shall be compensated for property rendered idle by use of such excess 
in such amount as the Secretary shall determine to be equitable. Firm 
energy not contracted for by the States shall be available for use by the 
district as herein elsewhere provided, and if not in use by the States 
and/or the district, shall be taken and paid for equally by the two 
lessees. No right which may be available to a State under section 5 (c) 
of tlle Boulder Canyon project act, to execute a firm contract for elec
trical energy for use within the State shall be impaired by any provi
sion of this lease ; but if contract thereunder be executed with the Sec
retary no provision of this lease shall apply for the benefit of such 
State. If in consequence of execution of such contract the Secretary re
quires the allocation to either lessee or to an allottee using such 
lessee's main transmission lines to be diminished, such lessee may ter-

,_ 
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minate its rights and obligations hereunder within two months thereafter 
on written notice to the Secretary; provided further, that the combined 
allocation of 19 per cent as herein made to the city and the municipali
ties shall not be reduced because of any such firm contract with a State 
for energy. 

Of secxmdary energy 

The district shall have the right to purchase and use all secondary 
energy as provided in article 15 and article 17 hereof for the purposes 
stated in the first paragraph of subdivision (c) of this article. The 
city and the company shall each have the right to purchase and use 
one-half of all secondary enet·gy not used by the district. Any such 
energy not used by one lessee shall be available, for the time being, to 
the other. If secondary energy is not taken by the city, the district, 
and/or the company, then and in such event, the United States reserves 
the right to take, use, and dispose of such energy, from time to time, as 
it sPes fit, giving credit therefor as provided in artiele 12 hereof. 

Of firm energy allocated to but not used by the district 

In the event the district shall fail for any reason to use all or any 
of the firm energy herein allotted to it for the only purpose for which 
said firm energy is allotted to it-that is, for pumping water into and 
in its aqueduct-then no disposition shall be ma(le of such fum energy 
by the Secretary without first giving to a successor to the district which 
may undertake to build or maintain a Colorado River aqueduct the 
opportunity to take sajd firm energy for the same purpose and under 
the same terms as those to which the district was obligated. 

In the event no such successor takes said firm energy as provided 
apove, then no disposition of such firm energy shall be made by the 
Sec1·etary without first giving to each lessee the opportunity to contract 
on equal terms and conditions, to be prescribed by the Secretary, for 
one-half of such energy, together with such portion of the remainder 
as the other lessee shall not elect to take. 

Of ttnn energy not disposed of under the foregoing allocatwns 

The United States reserves the right, in case the dam which it erects 
pt•ovides a maximum water surf~ce elevation in excess of 1,222 feet 
above sea level (U. S. Geological Survey datum), and thereby increases 
the quantity of firm energy above the quantity of 4,240,000,000 kilo
watt-hours allocated above, to dispose of such increase, but not to 
exceed 90,000,000 kilowatt-hours per year (June 1 to May 31, in
clusive) to any municipality or municipalities by firm contract exeeuted 
with the Secretary on or before April 15, 1931. Such disposition shall 
be without prejudice to any provision of this lease or of the allocation 
above referred to. So much· of such additional energy as is not so 
contracted for shall be taken and paid for by the city. Generation of 
such additional energy shall in any event be effected by the city. 

FIRM AND SECONDARY EI'\'ERGY DEFINED 

(15) The amount of firm energy for the first year of operation 
(June 1 to 1\Iay 31, inclusive) following the date of the completion of 
the dam as announced by the Secretary shall be defined as being 
4,240,000,000 kilowatt-hours at transmission voltage. For every sub
sequent year the amount defined as firm energy shall be decreased by 
8,760,000 kilowatt-hours from that of the previous year. 

Nevertheless, if it be determined by the Secretary that the rate of 
decrease of kilowatt-hours per year as above stated is not in accord 
with actual conditions, the Secretary reserves the right to fix a lesser 
rate for any year (June 1 to May 31, inclusive) in advance. 

If by reason of international obligations arising 'through treaty or 
otherwise subsequent to the effective date of this contract, or by reason 
of interference with the program of construction and/or operation of 
the dam as provided for and contemplated by this contract, or by 
reason of other contingencies not now foreseen, the amount of firm 
energy available through the release of water from the Boulder Canyon 
Reservoir shall in fact be less than the amount of firm energy as above 
defined, then in any such event the obligation of the lessee to take 
and/ or generate shall be reduced in an amount corresponding to such 
change. If for any reason the United States shall be wholly unable to 
fulfill its obligations hereunder in respect to the delivery of water, then 
the lessees, or either of them, may terminate this contract in so far as 
it affects such lessees or lessee. 

If the dam erected by the United States provides a maximum water 
surface elevation in exce s of 1,222 feet above sea level (U. S. Geological 
Survey datum), the United States reserves the right to dispose of addi
tional firm energy thereby made available, not to exceed 90,000,000 
kilowatt-hours per year, subject to pro rata of the 8,760,000 kilowatt
hours annual diminution above provided for. 

The term " secondary energy " wherever used herein shall mean all 
electrical energy generated in one year (June 1 to May 31, inclusive) 
in excess of the amount of firm energy as hereinabove defined, available 
in such year. 

1:'he rigbt of the district and/or lessee to take and pay for energy 
at the rate for secondary energy after dischat·ge of such party's obliga
tion to tbe United States to pay for energy at the rate for firm energy, 
shall not be impaired by reason of the fact that another allottee has not 
discharged its obligation to pay for energy at the rate for firm energy. 

SCHEDULE OF RATES 

(16) In consideration of this lease, the lessees severally agree: 
(1) To pay the United States for the use of falling water for the 

generation ot energy for their own use, respectively, by the equipment 
leased hereunder ( excPpt as otherwise provided in article 17 hereof), as 
follows: 

(a) One and sixty-three one-hundredths mills per kilowatt-hour (de
livered at transmission voltage) for firm energy; 

(b) One-half mill per kilowatt-hour (delivered at transmission volt
age) for secondary energy; 

(2) To compensate the United States for the use of the said leased 
equipment as herein elsewhere provided; and 

(3) To maintain said equipment in first-class operating condition, in
cluding repairs to and replacements of machinery; provided, however, 
that if the expenditures for replacement shall exceed at any time the 
sum accumulated by the lessees as a depreciation reserve in accordance 
with rules and regulations prescribed by the Secretary, pursuant to the 
Boulder Canyon project act, less all amounts previously withdrawn for 
replacements, then the rates aioresaid shall be readjusted as hereinafter 
provided so as to reimburse the said lessees severally for such excess 
expenditures within the term of this lease. 

At the end of 15 years from tbe date of execution of this contract and 
every 10 years thereafter, the above rates of payment for firm and 
secondary energy shall be readjusted upon demand of any party hereto, 
either upward or downward as to price, as the Secretary may find to be 
justified by competitive conditions at distributing points or competitive 
centers. 

The rate for falllng water for generation of firm energy which shall 
be uniform for both lessees provided for by any such readjustment shall 
be arrived at by deducting from the price of electrical energy justified 
by competitive cori.ditions at distributing points or competitive centers, 
(1) all fixed and operating costs as provided for in this contract of 
transmission to such ~oints; (2) all fixed and operating costs of such 
portion of the power plant machinery as is to be operated and main
tained by the several lessees, including the cost of repairs and replace
ments, together with such readjustment as to replacements as is pro
vided for in paragraph 3 in this article; it being understood that 
such readjusted r·ates shall under no circumstances exceed the value of 
said energy, based upon competitive conditions at distributing points or 
competitive centers. 

In arriving at the respective rates for "firm energy" and "secondary 
energy," as fixed herein, recognition has been given to the fact that 
"secondary eu"et·gy" can not be relied upon as being at all times avail
able, but is subject to diminution or temporary exhaustion ; whereas 
"firm energy" is the amount of energy agreed upon as being available 
continuously as required during each year of the contract period. In 
the readjustment of the rate for " secondary energy," account shall be 
taken of the foregoing factors. 

If the lessees severally or either of them shall not obtain a renewal 
of this contract at the expiration of the contract period, as provided in 
article 26 hereof, equitable adjustment for major replacements of 
machinery made between the date of the last readjustment of rates, as 
provided for herein, and the end of the contract period shall be made at 
the expiration of the contract. 

MINUIUM AN::o<UAL PAYMENT 

(17) The total payments made by each lessee for firm energy available 
in any year-June 1 to May 31, inclusive--whether any energy is gen
erated or not, exclusive of it payments for use of machinery, shall be 
not less than the number of kilowatt-hours of fl..rm energy available to 
said lessee and which said lessee is obligated to take and/or pay for 
during said year, multiplied by $0.00163, or multiplied by the adjustl'd 
rate of payment for firm energy in case the said rate is adjusted, as pro
vided in article 16 hereof, less credits on account of charges to other 
nllottees, as provided for and referred to in article 12 hereof. For a 
fractional year at the beginning or end of the contract period, the mini
mum annual payment for firm energy shall be proportionately adjusted 
in the ratio that the number of days water is available for generation of 
energy in such fractional year bears to 365; provided, however, that in 
order to a:tl'ord a reasonable time for the respective lessees to absorb tbe 
energy contracted for, the minimum annual pa:ymcnts by each for the 
first three years after energy is ready for delivery to such lessees, re
spectively, as announced by the Secretary, shall be as follows, in pel·
centages of the ultimate annual obligation, to take and/or pay for the 
fi1·m energy : 

Per cent 
First year--------------------------------------------------- 55 

~~~ddy~~~================================================= ~g Fourth year and all subsequent years ___________________________ 100 

During said absorption period, if tbe quantity of energy taken in any 
one year-June 1 to May 31, inclusive--is in excess of tbe above per
centages of the ultimate obligation during such year to take and/or pay 
for firm energy, such excess shall be paid for at the rate for secondal:y 
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energy; provided further, that the minimum annual payment shall be 
reduced in case of interruptions or curtailment ot delivery of water, as 
provided in article 21 b,ereof. 

MONT!n.Y PAYMENTS AND PENALTIES 

(18) The lessees, severally, shall pay monthly for energy in accord
ance with the rates established or provided for herein. When energy 
taken in any month is not in excess of one-twelfth of the minimum 
annual obligation, bill for such month shall be computed at the rate 
for firm energy in effect when such energy was taken on the basis of 
the actual amount of energy used during such month. All energy used 
during any ·month in excess oil one-twelfth of the minimum annual obli
gation shall be paid for at the rate for secondary energy in effect when 
such energy was taken; provided, however, that the secondary rate shall 
not apply to any energy taken during any month unless and unt;U an 
amount of energy equivalent to one-twelfth of the minimum annual 
obligation has been taken for all months beginning with the month of 
June immediately preceding; provided, however, that the bill for the 
month of May shall not be less than the difference between the minlmum 
annual payment, as provided in article 17 hereof, and the sum of the 
amounts charged for firm energy during the preceding 11 months. The 
United States will submit bills to the lessees by the 5th of each month 
immediately following the month during which the energy is generated, 
and payments shall be due on the first day of the month immediately 
succeeding. If such charges (less credit allowances due lessees) are 
not paid when due, a penalty of 1 per cent of the amount unpaid 
shall be added thereto, and thereafter an additional penalty of 1 per 
cent of the amount unpaid shall be added on the 1st day of each 
calendar month thereafter during such delinquency. 

NO E:r.'ERGY TO BE DELIVERED WITHOUT PAYMENT 

(19) After notice by the Secretary to the lessees no electrical energy 
shall be generated for, or delivered to, any lessee who shall be in 
arrears for more than 12 months in the payment of any charge and/or 
penalty due or to become due the United States hereunder. Each lessee 
shall, upon receipt of written notice from the Secretary that any 
allottee is in arrears in the payment of any such charge and/or penalty 
immediately discontinue the generation for or delivery of energy to such 
allottee until receipt of further notice from said Secretary. 

CONTRACT MAY BE TJ!l.RMINATED I.N CASE OF BRlilACH 

(20) In case of the breach by a lessee of the terms and conditions of 
this agreement to the extent that another allottee is deprived of all or 
any part of the electrical energy to which it is entitled under the alloca
tion set forth in article 14 hereof, the generation of which is to be 
effected by sll<!h lessee, or in case either lessee shall be in arrears for 
more than 12 months in the payment of any charge and/or penalty due 
or to become due the Uniteu ~tates hereunder, the Secretary reserves 
the right to immediately enter, take possession of, and operate and 
maintain at the cost of such lessee, with proper deduction for charges 
as pt·ovided in this contract, due from the party or parties to whom such 
energy is delivered, so much property leased to such lessee, as may be 
necessary to deliver energy to such allottee, and thereafter upon two 
years' written notice to such lessee, to terminate this contract as to 
such lessee; and upon such termination hereof all leased property shall 
be returned and delivered up to the United States in as good condition 
as when received, reasonable wear and damage by the elements excepted, 
provided, however, that in event of such termination, a lessee shall 
have the right at any time within 10 years from date of first default 
or breach for which such termination Is demanded to become reinstated 
hereunder by removing all causes· which resulted in termination hereof 
including payment of penalties, if any, and payment to the United States 
also of any and all loss incurred by it by reason of such termination. 
The waiver of a breaCh of any of the provisions of this contract shall 
not be deemed to be a waiver of any other provision hereof, or of a 
subsequent breach of such provision. 

INTERRUPTIONS IN DELIVERY OF WATER 

(21) The United States will deliver water continuously to each lessee 
in the quantity, in the manner, and at the times necessary for the 
generation of the energy which each ot said _lessees has the right and/or 
obligation to generate under this contract in accordance with the load 
requirements of each of said lessees and of allottees for which the 
respective lessees are generating agencies, excepting only that such deliv
ery shall be regulated so as not to interfere with the necessary use of 
said Boulder Canyon Dam and Reservoir for river regulation. improve
ment of navigation, 1lood control. irrigation, or domestic uses, and the 
satisfaction of present perfected rights in or to the waters of the Colo
rado River, or it.s tributaries, in pursuance of article 8 of the Colorado 
River compact, and this contract is made upon the express condition, 
and with the express covenant, that the several rights of the lessees to 
t.he waters of the Colorado River, or its tributaries, are subject to, and 
controlled by, the Colorado River compact. The United States reserves 
the right temporarily to discontinue or reduee the delivery of water for 
the generation of energy at any time for the purposes of maintenance, 
repairs, and/or replacements, or installation· of equipment, and for inves
tigations and inspections necessary thereto; provided, however, that the 
United States shall, except in ease of emergency, give to the lessees 

reasonable notice in advance of such temporary discontinuance or reduc· 
tion, and that the United States shall make such inspections and pel'
form such maintenance and repair work after consultation with the 
lessees at such times and in such manner as will cause the least inccn
veuience to the lessees, and shall prosecute such work with diligence, 
and, without unnecessary delay, will resume delivery of water so discon
tinued or reduced. Should the delivery of water be discontinued or 
reduced below the amount required, severally, for the normal generation 
of firm energy for the payment of which said lessee has hereby obli
gated itself, the total number of hours of such discontinuance or r1:'duc
tion in any year shall be determined by taking the sum of the number 
of hours during which the delivery 'of water is totally discontinued, and 
the product of the number of hours during which the delivery of water 
is partially reduced and the percentage of said partial reduction below 
the actual quantity of water required by the lessees, severally, for the 
normal generation of firm energy. Total or partial reductions in deUv- · 
ery of water which do not reduce the power output below the amount 
required at the time by such lessee for the normal generation of firm 
energy will not be considered in determining the total hours of discon
tinuance in any year. The minimum annual payment specified in 
article_17 hereof shall be reduced by the ratio that the total number of 
hours of such discontinuance bears to 8,760. In no event shall any 
liability accrue against the United States, ·its officers, agents, and/or 
employees, for any dama5e, direct or indirect, arising on account of 
drought, hostile diversion, act of God, or of the public enemy, or other 
similar cause; nevertheless interruptions in delivery of water occasioned 
by such causes shall be governed as hereinabove provided in this article~ 

MEASUREMENT OF ENERGY 

(22) AU energy shall be measured at generator voltage, and suitable 
metering equipment shall be provided and installed by the United 
States for this purpose. Suitable correction shall be made in the 
amounts of energy as measured at generator voltage to cover: step-up 
transformer losses and energy required for operation of station au:xili
aries i:l determining the amounts of energy delivered at transmission 
voltage, as provided in this contract. The said meter equipment shall 
be maintained by and at the expense of the respective lessees. Meters 
shall be tested at any reasonable time upon the request of either the_ 
United States or a lessee, and in any event they shall be tested at least 
once each year. If the test discloses that the error of any meter ex
ceeds 1 per cent, such meter shall be adjusted so that the error does 
not exceed one-half of 1 per cent. Meter equipment sball be tested by 
means of suitable testing equipment, which will be provided by the 
United States and which shall be calibrated by the United States 
Bureau of Standards as often as requested by any party hereto. Meters 
shall be kept sealed, and the seals shall be broken only in the presence 
.of representatives of both the United States and the lesse.es, respec
tively, and like.wise all test of meter equipment shall be conducted only 
when representatives of both the United States and the respective 
lessees are present. 

RECORD OF ELECT'R.ICAL ENERGY GENERATED 

(23) Each lessee shall make full and complete written monthly reports 
as directed by the Secretary, on forms to be supplied by the United 
States, of all electrical energy generated by it - and the disposition 
thereof to allottees. Such reports shall be made and delivered to the 
t]irector on the third day of the month immediately succeeding the month 
ln which the electrical energy is generated, and the records and data 
from which such reports are made shall be accessible to the United 
States on demand of the Secretary. 

INSPECTION BY THE UNITED STATES 

(24) The Secretary or his representatives shall at all times have the 
right of ingress to and egress from all works of the lessees for the pur· 
pose of inspection, repairs, an(!. maintenance of works of the United 
States, and for all other proper purposes. The Secretary or his repre- 1 

sentativ-e.s shall also have free access at all reasonable times to the ' 
books and records of the lessees relating to the generation, transmis- . 
sion, and disposal of electrical energy hereunder, with the right at any 
time during office hours to make copies of or from the same. 

TRANSMISSION 

(25) (a) The city shall operate and maintain at east, including allow
ance for neeessary overhead expense, the lines required for transmitting 
all Boulder Canyon power from the power plant to the pumping plants 
of the district, allocated to and used by the district for pumping water 
into and in its aqueduct : Provided, That in the event it should prove 
materially to the advantage of the district, at any time during the 50-
year period of this several lease, the district may operate and maintain 
such transmission lines itself : And provided further, That in the event 
of disagreement or dispute between the district and the city as to such 
matter, such disagreement shall be determined as provided in article 35 
(a) hereof; and if by such determination energy allocated to and used 
by the district is to be transmitted_ by the district instead of the city, 
the Secretary will cause delivery of energy at transmission voltage to 
be made accordingly. 

(b) The city of Los Angeles shall transmit over its main transmis
sion line constructed for carrying Boulder Canyon power all such power 
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allocated to and used by each of the municipalities severally and be 
compensated therefor on the basis of a reasonable share of the cost of 
construction, operation, and maintenance of such line, subject to the 
understanding that if on f·mtber investigation before April 15, 1932, 
it shall prove to be materially more economical for any municipality to 
make a different arrangement respecting transmission of its power, it 
IWlY do so, provided that the arrangement so made shall not reduce 
the quantity of energy transmitted by the city below 19 per cent of the 
firm energy generated, and subject to the further understanding that in 
case of any disagreement over the question of cost of transmission of 
Boulder Canyon power, such disagreement shall be determined in 
accordance with artiele 35 (a) hereof. 

(c) The company shall transmit over its maio transmission lines, 
constructed for carrying Boulder Canyon power, such power allocated to 
and used by the Southern Sierras Power Co., the San Diego Consoli
dated Gas & Electric Co., and the Los Angeles Gas & Electric Corpora
tion as they may desire to have transmitted over such lines, and the 
company shall be compensated therefor as may be mutually agreed upon 
between the company and the agency whose power is transmitted over 
the company's lines. In case of any disagreement over the question of 
cost of transmission of Boulder Canyon power, such disagreement shall 
be determined in accordance with article 35 (a) hereof. 

DURATio-N OF CONTRACT 

(26) This contract shall become effective as soon as the first act of 
Congress appropriating funds for commencement of construction of 
Boulder Canyon Dam bas become law, and as to each lessee shall re
main in effect until the expiration of a period of 50 years from the 
date at which energy is ready for delivery to the city, as announced by 
the Secretary. The holder of any contract for electrical energy, includ
ing the lessef's severally, not in default thereunder, shall be entitled to 
a renewal thereof upon such terms and conditions as may be authorized 
or required under the then existing laws and regulations, unless the 
property of such holder dependent for its usefulness on a continuation 
of the contract be purchased or acquired and such contractor be com
pensated for damages to its property used and useful in the transmis
sion and dish·ibution of such electrical energy and not taken resulting 
from the termination of the supply_ 

TITLE TO REMAIN IN UNITED STATES 

(27) As provided by section 6 of the Boulder Canyon project act, the 
title to Boulder Canyon Dam, reservoir, plant, and incidental works 
shall f01·ever remain in the United States. 

ELECTRICAL ENERGY RESERVED FOR UNITliD STATES 

(28) Each lessee by means of machinery leased hereunder shall fur
nish to the United States such electrical energy as may be desired at 
a maximum demand not to exceed 5,000 kilowatts for construction 
and/or operation and maintenance purposes, and for diversion of water 
for irrigation and domestic uses, but not for resale to other than officers 
and employees and construction contractors of the United Stat-es, and 
to other persons in construction or operating camps constructed and/or 
maintained by the United States. Such power sllall be delivered to the 
United States at the power plant, and shall be measured at the point 
of delivery by meters furnished and installed by the United States. 
The United States will pay each lessee for such power, through credit 
on monthly bills, at cost as provided in article 12 hereof. 

USE OF PUBLIC AND RESERVED LANDS Oil' THE UNITED STATES 

(29) The use is authorized of such public and reserved lands of the 
United States as may be necessary or convenient for the construction, 
operation, and ·maintenance of main transmission lines, to transmit elec
trical energy generated at Boulder Canyon Dam, together witll the use 
of such public and reserved lands of the United States as may be des
ignated by the Secretary, from time to time, for camp sites, residences 
for employees, warehouses, and other uses incident to the operation 
and maintenance of the power plant and incidental works. 

PRIORITY OF CLAIMS OF THE UNITED STATES 

(30) Claims of the United States arising out of this contract s,hall 
have priority over all others, secured or unsecured. 

OTHER CONTRACTS 

(31) ExPcution of this contract by the city and performance of its 
obligations and assumptions of its rights hereunder shall not be deemed 
in violation of any provision of any contract between t11e city and 
company heretofore executed. 

TRANSFER OF INTEREST IN CONTRACT 

(32) No voluntary transfer of this contract or of the rights here
under shall be made without the written approval of the Secretary, and 
any successor or assign of the rights of either lessee, whether by volun
tary transfer, judicial sale, foreclosure sale, ot• otherwise, shall be sub
ject to all the conditions of the Boulder Canyon project act and also 
subject to all the provisions and condition.s of this contract to the same 
extent as though such successor or assign were the original lessee here
under; provided that a mortgage or trust deed or judicial sales made 
thHeunqer shall not be deemed voluntary_ transfers within the meaning 
of this article. 

RULES AND REGULATIONS 

(33) This contract is subject to such rules and regulations conform
ing to the Boulder Canyon project act as the Secretary may from time 
to time promulgate; provided, however, that no right of either lessee 
hereunder shall be impaired or obligation of either lessee hereunder shall 
be extended thereby ; and provided further that opportunity for hear
ing shall be afforded each lessee by the Secretary prior to promulgation 
thereof. 

AGREEMENT SUBJECT TO COLORADO RIYER COMPACT 

(34) This contmct is made upon the express condition and with the 
expres·s understanding that all rights hereunder shall be subject to and 
controlled by the Colorado River compact, being the compact or agr·ee· 
ment signed at Santa Fe, N. Mex., November 24, 1922, pursuant to act 
of Congress approved August 19, 1921, entitled "Au act to permit a 
compact or agreement between the States of Arizona, California, Colo
rado, Nevada, New Mexico, Utah, and Wyoming respecting the disposi
tion and apportionment of the waters of the Colorado River, and for 
other put·poses," which compact was approved in section 13 (a) of the 
Boulder Canyon project act. 

DlSPU'l'ES AND DISAGREEMENTS 

(35) (a) Disputes or disagreements arising under this contract ue
tween the lessees or between a lessee and another allottee shall be 
arbitrated by three arbitrators, but only in case where it is not provided 
herein that the determination shall be made by the Secretary. Each 
disputant shall name one arbitrator and these two shall name the third. 
If either disputant has notified the other that arbitration is demanded 
and that it bas named an arbitrator, and if thereafter the other dis
putant fails to name an arbitrator for 15 days, the Secretary, if requested 
by either disputant, shall name such arbitrator, who shall proceed as 
though named by the disputant. The two arbitrators so named shall 
meet within five days after appointment of the second and name the 
third. If they fail to do so, t11e Secretary will, on request by either 
disputant or arbitrator, name the third. A decision by any two of the 
three arbitrators shall be binding on the disputants and enforceable by 
court proceedings or by the Secretary in his discretion. Arbitration as 
herein provided, or the failure of the arbitrators to render a decision 
within six months of appointment of the third arbitrator, shall be a 
condition precedent to suit by either disputant against the other upon 
the matter in dispute. 

(b) Disputes or disagreements between the United States and a lessee 
or lessees as to the interpretation or performance of the provisions of 
this contract shall be determined either by arbitration or court proceed
ings, the .Secretary of the IBterior being authorized to act for the United 
States in such proceedings_ Whenever a controversy arises out of this 
contract and the disputants agree to submit the matter to arbitration 
the lessees, if the matter in dispute affects the rights of both lessee~ 
or if the matter in dispute affects the rights of only one lessee, then 
such lessee shall name one arbitrator and the Secretary shall name one 
arbitr,ator, and the two arbitrators thus chosen shall elect three other 
arbitrators, but in the e.-ent of their failure to name all or any of the 
th1·ee arbitrators within five days after their first meeting, such arbi
trators not so elected shall be named by the senior judge of the United 
States Circuit Court of Appeals for the Ninth Circuit. The decision 
of any three of such arbitrators shall be a valid and binding award of 
the arbitrators. 

CONTINGENT UPON APPROPRIATIO~S 

(36) This contract is subject to appropriations being made by Con
gress from year to year of moneys sufficient to do the work provided 
for herein and to there being sufficient moneys available in the Colorado 
River Dam fund to permit allotments to be made for the performance 
of such work. No liability shall accrue against the United States, its 
officers, agents, or employees, by reason of sufficient moneys not being so 
appropriated nor on account of there not being sufficient moneys in the 
Colorado River Dam fund to permit of said allotments. This agreement 
is also subject to the condition that if Congress fails to appropriate 
moneys for the commencement of constructiQn work within five yeal'S 
from and after execution hereof, or if for any other reason construction 
of Boulder Canyon Dam is not commenced within said time and there
after prosecuted to completion with reasonable diligence, then and in 
such event any party hereto may terminate its obligations hereunder 
upon one year's written notice to the other parties hereto. 

MODIFICATIONS 

(37) Any modification, extension, or waiver by the Secretary of any 
of the terms, provisions, or requirements of this contract for the benefit 
of any one or more of the allottees (including the lessees) shall not 
be denied to any other. · 

MEMBER OF CONGRESS CLAUSE 

(38) No Member of·or Delegate to Congress or Resident Commissioner 
shall be admitted to any share or part of this contract, or to any 
benefit that may arise therefrom. Nothing, howe,·er, herein contained 
shall be construed to extend to this conh·act if made with a corpora
tion for its general benefit. 

' 
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In witness whereof the parties hereto have caused this contract to be 

executed the day and year first above written. 
THE UNITED STATES OF AMERICA1 

By------, 
Secretary of the Interior. 

THE CITY OF Los .ANGELES, .ACTING BY AND THROUGH 
ITS BoARD 011' WATER AND POWER COMMISSIONERS1 

By JOHN R. HAYNES, President. 
Attest: 

JAs. P. VROMAN, Secretary. 
SOUTHERN CALIFORNIA EDISON Co. (!JrD.), 

By JoHN B. MILLER, Chairman. 

Our forefathers, led by the unseen hand of omnipotence, built the 
grandest structure of government the world has ever known. Shudder
ing at the horrible tyranny and murderous conduct of kings, crowns, 
popes, and princes, tbey founded a government to free themselves and 
their posterity from the brutality of snch crowned freebooters. Our 
Declaration of Independence was the morning star of a new day to 
mankind. Our Constitution hung a rainbow of promise in front of the 
liberty-loving people of every land. When our patriotic fathers pro
claimed the divine truth that the God who gives life gives liberty at 
the same time; that all mankind are created with equal rights; that 
all political power is inherent in the people and all just powers of 
government are derived from their consent, they repudiated the whole 
theory of crowned aristocracy and gave a gospel of freedom to humanity. Attest: 

CLIFTON PETERS, Secretary. But we have thrown the grand pattern of government our forefathers 
made into the. junk pile and created a lot of huge corporations that 

REST&ICTION OF IMMIGRATION rob 0:8 with more heartless greed than ki.Bgs did. 
Mr. McNARY obtained the floor. Each o! these great combines named herein violates every law for 
Mr. COPELAND. Mr. President-- which our forefathers rebelled against King George. And they extort 
The VICE PRESIDENT. Does the Senator from Oregon from us more money each year than King George could have taken in a 

yield to the Senator from New York? lifetime. 
Mr. McNARY. I yield. We have been victimized, bound down by ages of oppression and 
Mr. COPELAND. As in legislative session, I desire to enter plunder and have never been allowed to develop the good or the sub

a motion to reconsider the motion by which the immigration lime in our race. Mankind is a creature of environment; his con
bill, being Senate bill 51, was recommitted to the Committee on science is a pupil fn the school of contact, subject to the evil as well 
Immigration. Having voted to recommit the bill. I am in a as the good influences and money is the most absorbing thought in. the 
position to make the motion. human race, and a just and righteous system of currency will do more 

The VICE PRESIDENT. The motion will be entered. to tone and elevate life than all else may do, but our present system 
THE ADVANCE OF MONOPOLY is a relic of modified barbarism coming down from feudal times and 

our country is yet filled with Shylocks who demand their pound of 
Mr. SHEPPARD. Mr. President, I ask unanimous consent to flesh. 

have printed in the RECOBD an address on The Advance of When the men who made our Federal Constitution had finished their 
Monopoly, delivered by Bon. J. H. (Cyclone) Davis at Marshall, work, in an address they named five supreme questions of sovereignty 
Tex., on March Zi, 1930. that had been taken from the States and vested solely in the Federal 

There being no objection, the address was ordered to be Government. These powers were : " To make war, conclude peace, form 
printed in the RECOlW, as follows: treaties, coin money, _ and regulate commerce." They said, "These ques-

Ladies and gentlemen, I am glad to be with you, but I am not glad tions and the. correspondent executive and judicial authorities shall be 
of the baleful condition of our country that brought me here. fully and effectively vested in the General Government." We have 

For 40 years I have stood on the watchtower and warned the people just as much right to farm out to the corporations the power to de
of the impending calamity that now confronts us. Thirty-two years ago clare war and conclude peace and to make treaties as we have to farm 
in a speech in Omaha, Nebr., I made the following statement: out the power to coin money and regulate commerce, and would be 

"My text will be found in that passage where God said, 'Open thy equally safe in so doing. Yet, we have vacated our soverelgnty over 
month, judge righteously, and plead the cause of the poor and the our coinage and currency and the regulation of commerce to a. pitiless 
needy.' .All the grand opportunities that God gave to man are being horde of trusts which have centralized our wealth, making cannibals in 
put by law and usurpation into the clutches of soulless, pitiless corpora- commerce and merciless .marauders in our monetary affairs; and led on 
tions that have no soul to damn under_ God's laws and no neck to break by inordinate greed they are now seeking by chain monopoly to make 
under human laws, and without the love of God or the dread of hell serfs, peons, slaves out of our people. These malevolent rich, who, 
they are robbing man of his God-given birthright. These monopolists Roosevelt said, .. Were conspiring to rob the country of its birthright, 
who stand between the producer and consumer holding a franchise to who had gathered their swollen fortunes by every means of swindling 
operate public functions rob both producer and consumer by law. They down to common theft,'"' are treading millions down into poverty. Our 
rob labor beoau.se it has no means of self-employment. They rob the people are in a midnight of discontent, our national conscience becom
producer because they control the .money that buys, the factories that ing numb, our morals ebbing to low tide, and we have a riot of rascality 
manufacture, and the transportation that hauls his produce." In this as these crime-breeding conditions go on. I believe wealth, honestly 
way they have extorted billions from a helpless people, and are now acquired, adds to the luster of life and makes a man a nobler citizen, 
combining to continue their spoliation by driving out all home-owned or gives him greater power to serve God and man. But millions, extorted 
local merchants. from a helpless people, corrodes the conscience. poisons the fountains of 

I believe in democracy as a heaven-born principle of government which honor, vitiates all sense of justice, and makes its possessor a tyrant. 
shields the people against oppression in every fonn., and gives them These are the kind that dominate our country. 
the broadest scope of individual action consistent with public peace, we are living in a wonderful age. The common progress is beyond 
public morals, public health, and public justice. But these great chain- estimate. Yet it is claimed that the great corporations take 20 per 
store gangs seem to think government is an institution to legally bold cent of our output every year with which to gorge their greed and 
the people still while they plunder them. I am glad the governors, . ' build castles for tl1e classes and cabins for the masses. I admit that 
lawmakers, and Congress are aroused over the perilous condition that :we are far in advance of our ancestors. 
now con,fronts us. It is not only chain stores but all lines of business 
that are being merged, linked, and chained together. Seven great oil "But rank injustice still prevails 
corporations, leading packers, railroads, steamships, and several leading .And fills our land with strife, 

We see outrage everywhere, 
banks were chained into a world-wide combine two weeks ago, uniting In all the walks of life." 
the money power of England, Holland, and Wall Street into this world-
wide devilfish. Their intention is to control all lines of tndustry from Lazarus is better oil' to-day because there are a thousand men like 
field, factory, and source of output to th.e consumer. They have put Dives with crumbs to drop and blooded dogs to lick his sores. But if 
Rockefeller's brother-in-law in charge of their leading bank in New we continue to charter the natural blessings of our country into the 
York with $3,000,000,000 capital. ' hands of special privilege and allow them by law to concentrate and 

Now, let your mind run over a survey of the colossal power they will combine their wealth and power, ere long there will be a few thousand 
have. The packers will then as now control the livestock industry and men like Dives and millions of men like Lazarus; then there will not 
control everything in a living animal and take a profit out of the fin- be dogs enough to go around and lick their sores and soothe their 
ished produet except the squeal or the hog, the bleat of the sheep, and pains. 
the bellow of the cow. They will control the price or oil and all its Following the Civil War when the South was vanquished and dis
by-products; control transportation inland and sea., including auto-bus franchised and most of the West was a naked prairie the Northeast 
lines. These railroads are chained and combined until there are now led by men like Thad Stevens and Simon Cameron contended that they 
just 21 rail combinations, dominated by 5 men. And these trans- bad saved the Union and had a right to rule it. They set about to 
portation lines have a Government guaranteed net income of 6 per bold the South and West in thraldom for all time. They shaped all 
cent on $19,000,000,000. That makes the stupendous sum of $1,140,- laws so as to ·run the wealth of the country into their tills. Sixty 
000,000 that flows into the pockets of the Wall Street gang every year. years of ravenous rule by their great corporations have cultivated lust 
No wonder they can put up chain stores .and monopolize all blessings and greed until our Nation is filled with malefactors of great wealth 
of life and liberty. Under their SW8J' the ordinary business man and who take from society without just recompense. They have held 
country banks are doomed. back the hire of labor by fraud until its cries bave entered into the 
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ears of the Lord. They have lived in pleasure and been wanton, have 
waded through slaughter, selfishness, and sin to a throne and have 
shut the gates of mercy against mankind. When age overtakes them 
they look back and sigh for lost opportunities, while their silver and 
gold cankers and rust bears witness gainst them. They then try to 
take out fire insurance against the flames of hell by giving charity. 

EXCESSIVE COST OF COTTON BALING 
Mr. RANSDELL. Mr. President, no phase of the many-sided 

farm problem whieh is now engrossing the attention of the 
American people is more important than the marketing of cotton. 
This especially applies to the package or bale in which the 
cotton leaves the farm. 

Careful estimates by competent critics, including our own 
Department of Agriculture and the foremost men in the cotton 
trade throughout the world, ha"\"e placed the annual loss to the 
American farmer due to bad baling at $50,000,000. That figure, 
if anything, underestimates rather than exceeds this loss which 
is all the more deplorable because it is utterly without excuse. 

For many years I have had bills pending in the Senate in
tended to correct this evil. During the last Congress, after ex
tended hearings at which Mr. A. W. Palmer, Chief of the Divi
sion .of otton Marketing, Bureau of Agricultural Economics, 
Department of Agriculture, and other outstanding leaders in the 
cotton world, testified, the Senate Committee on Agriculture 
and :Pore::;try made a favorable report-Senate Report 1281--on 
my bill-S. 872, Seventieth Congress, first session-to standard
ize bales of cotton and require their sale by the true net weight 
of their contents. This bill was reintroduced and is now pend
ing as S. 914. That legislation, as those hearings disclosed, 
would. automatically result in the proper baling of our leading 
money crop at the gin, and would be the consummation 9f a 
program I outlined at the convention of the American Cotton 
Association held at Montgomery, Ala., April 14, 1920, and have 
strh·en to achieve ever since. 

That program has had the indorsement of the best thought in 
every branch of the cotton trade, but the necessity for it has 
never been better expressed than by Col. Henry G. Hester, the 
veteran . ·ecretary for more than 50 years of the New Orleans 
Cotton Exchange, and the leading living authority on American 
cotton. Speaking in a broad way on the necessity for reclaim
ing this great American product from the slipshod methods in 
which it is now marketed, he says: 

Let Congress help us to educate the rising generation, black as well 
as white, to rescue our highways and landings from the mud and 
slush, to see to it that proper protection is afforded from defective 
storage places of transportation companies, aid us to teach the people 
that a bale of cotton that is worth much more, is as much entitled to 
protection as a bale of hay or a sack of flour, and the demand for the 
destruction of economic trade methods which are a natural help to 
the grower will cease. 

Mr. President, it is not my intention to address the Senate at 
length at this time. l\fy purpose instead is to call attention to 
an unusually informative article upon this subject which ap
peared in the Manufacturers Reco1·d of Baltimore, in its issue 
of April 24. Accompanying that article, which points out that 
we are ·uffering an annual loss of $50,000,000 by reason of 
"our barbarous cotton-handling methods," is a convincing edi
torial in the best vein of this vigilant publication which for 
many years has been upon the watchtower keeping guard upon 
the agricultural and industrial welfare of the South. 

It is to be regretted that the rules which govern the publica
tion of the CoNGRESSIONAL RECORD will prevent the reproduction 
of the illustration by which this great paper brings. home the 
neces~ity for a change in our methods of packing and market
ing cotton. The greatest service that could be rendered the 
cotton trade would be to ·end that picture to every gin and 
warehouse where cotton is stored so that the contrast could 
be seen between the old, slipshod, wasteful method of baling, 
and another bale packed with due regard to those ends which 
are ought in marketing of every other American crop except 
cotton. While the illustration can not be reproduced, I ask 
unanimous consent, 1\Ir. President, to have printed in the REcoRD 
the news item and the editorial. 

I also ask in connection with this ubject that I may be al
lowed to include two letters I have just received--one from Col. 
Harvie Jordan, managing director of the American Cotton 
Shipping Association, and the other from Anderson, Clayton & 
Co. the largest dealers in American cotton. 

The VICE PRESIDENT. Without objection, it is so ordered. 
The matter referred to is as follows: 

BETTER COTTON BALING WOULD SAVE $50,000,000 ANNUALLY FOR SOUTHERN 

FARMERS 

That presses for the round baling of cotton can now be bought out
right by ginners instead of operating them only under a license system 

eliminates the one great obstacle which for years made many people fear 
the round-bale system might become a monopoly. It is now possible to 
banish the barbarous baling methods of the South's cotton, which have 
cost this section hundreds of millions of dollars. For generations the 
impor·tance of better baling of American cotton has been urged upon the 
South. Edward Atkinson. the noted New England political economi t of 
former years, dubbed the method of handling American wtton as more 
barbarous than that of any other product of importance known to man
kind. Even India and Egypt, two cotton-raising countries whose people 
are among the poorest in the world, bale their cotton in a way far 
superior to the methods used for Amet·ican cotton. 

One of the mysteries of the ages has lleen the way in which the South 
has handled its cotton, loosely pressed and "badly baled, badly handled 
at the gins, the bales badly covered, often left out in the rain and mud 
for weeks and sometimes for months-a disgrace to the whole cotton
handling business, a wasteful practice from beginning to end. 

About a third of a century ago the round-bale system was developed, 
whereby the cotton was so well covered that Mr. Atkinson named it the 
" underwriters' bale," because it was not inflammable, the air being 
excluded as the cotton batting was around a cylinder. Against this 
system the VP.sted interests in gins and cotton compresses brought nll 
tbe power of their financial and business influence to bear, but in the 
third year of its active operation the company put out over 000,000 
round bales, and then the movement was temporarily halted. 

Steamship lines gave a lower freight rate than on the square bales, in
surance was lower, and though much more cotton in weight in round 
bales than in square bales could be put in a freight car, the railroads 
refused to make any reduction in rates, doubtless due to the in.fluence 
of the compress interests. · 

It has been claimed, and probably correctly so, that a better baling of 
cotton, such as that which was inaugurated by the round-bale sy ·tern, 
would produce a saving to southern farmers of not less than $50,000,000 
a year. 

Perchance the Farm Board may be able, in connection with the work 
of the Department of Agriculture,. to bting about some united, deter
mined effort that the American cotton crop shall not be handled as 
barbarously as in the past and in the method of packing and shipping 
shall not rank so far below the c'otton from all other cotton-growing 
countries. This situation as it stands is a setious reflection on the 
cotton-growing and cotton-handling interests of the country. It is a 
crime to continue such wasteful methods in this era of efficiency. ·In 
view of the importance of better cottOn billing we are giving in this 
issue a brief history of the round-bale system and advantages claimed 
for it. 

FIFTY MIT,LION DOLLARS ANNUALLY WASTED BY OUR BARBAROUS COTTON 

HANDLING METHODS IN CONTI!AST WITH TilE ROUND-BALE SYSTEM 

The Manchester Cotton Association (Ltd.) has recently made a state
ment to the officials of this Government strongly protesting against the 
present barbarous system of Ilandliug our cotton. The secretary of that 
association in his protest said: 

"1.'he ink used in marking the bales runs into the cotton, canvas 
[italics ours) is torn and the entire bale appears as though handled in 
a haphazard manner, and has not shown improvement in spite of agita
tion for a neater package. The neatly packed bales received from every 
other cotton-growing country are in striking contrast to the American 
bale." 

"Regardless of the pre ·ent disadvantages and difficulties as to the 
development of the system of round bales for· cotton, which I have thor
oughly tested in my mill, the round bale will eventually become the 
dominant cotton-baling system," was a statement made to the editor of 
the Manufacturers Record by the then president of the New England 
Cotton Manufacturers Association, now known as the National Cotton 
Manufacturers Association, many years ago when the round-bale system 
was under development. 

At that time the development of the round-bale system aroused ex
treme opposition from the vested interests owning compresses in which 
some of the railroads were supposed to be largely interested. 

The first acquaintance of the Manufacturers Record with the round
bale invention came when Jerome Hill, one of the big cotton handlers 
of that day, came into the office of this paper and said: "I have 
just seen in Waco, Tex., a system of baling cotton which puts on the 
scrapheap all of my interests in cotton compresses." 

After hearing 1\Ir. Hill's views as to this invention, which was that 
of the round-bale ystem, a staff corresponCI~nt was sent to Waco to 
investigate and make a report. Later on when several patents on 
round bales had been brought out, they were combined into one cempany 
under the leadership of John E. Searles, at that time the treasurer of 
the American Sugar Co. and one of its earliest promoters. :Mr. Searles 
became so thoroughly interested in the round-bale plan that he made 1.1. 

trip through the entire South, investigated the handling of cotton, and 
saw what Edward Atkinson, of Boston, had claimed to be the "most 
barbarously handled agricultural product in the world." 

Mr. Atkin ·on became enthusiastic over the round bale because of its 
noninfiammability. It was covered with heavy material, automatical.J..y 



1930 CONGRESSIONAL RECORD-SEN ATE 7975 
wound around the bale as it went through the cotton gin. Its density 
when it was turned out of the gin was greater than that of the square 
bale at that time. It was vigorously and aggressively fought by cotton
gin people and by owners of cotton compresses. A ginning paper in 
Texas, purporting to be wholly in the interest of cotton gins, waged a 
ceaseless war against the round-bale system on the ground that it would 
destroy all of the independent gins. It was supposed to be a paper 
published wholly in the interest of gins, but some years afterwards the 
editor of that paper, during that campaign, said to the Manufacturers 
Record that he was flimply employed by a big cotton house to run the 
paper in a red-bot fight against the round-bale system. We believe that 
house is not now in active operation. 

Mr. Searles, who was one of the brainiest and most far-seeing business 
men we have ever known, a great power in the business and financial 
world, determined to withdraw from all other connections and concen
trate his activities upon this method of baling cotton. 

So much stir was made by the introduction of the round-bale system 
that a bill was introduced into the Mississippi Legislature and actively 

. advocated, though we believe it was never adopted, to the effect that 
the round bale was so perfect that if it were permitted to continue in 
operation it would create such a monopoly in cotton as to greatly 
injure both the planter and the ginner. This was directly contrary 
to the plans of the American Cotton Co., but active . agitation of that 
kind, the opposition of compress interests through the railroads, and the 
financial interests resulted in the bankruptcy of the company. 

In the third year of its active operation the company put up about 
900,000 bales of 250 pounds each. Notwithstanding the fact that these 
bales were not inflammable and that in carrying them there was no 
danger from railroad sparks or from any burning on the platform, and 
that a raUr·oad car could carry a far larger amount of cotton in round 
bales than in the old barbarous square bales, the railroads refused to 
give any lower rates on the round bales than on the square bales. Euro
p_ean steamship lines eagerly grabbed at the opportunity of handling the 
round bale in preference to the square bale, and gave much lower freight 
rates. In handling this ki.Dd of cotton they felt safer from the danger 
of fire, and they could pack much more of it in the same space and, 
therefore, granted to the round-bale business a lower rate than southern 
railroads were willing to grant to it. The result was that nearly all the 
round bales were shipped . to Europe to the great advantage of European 
mills over American mills. 

The inside story of the fight against this improvement over the old 
method of baling is of thrilling interest if space should ever be available 
to go into full details. 

A few years ago Anderson, Clayton & Co., of Houston, one of the 
largest cotton houses in the world, undertook to revive the system of 
putting up round-bale cotton. They met with the same unwillingm•ss 
ot railroads to give them lower freight rates than on the square bale, 
but they found a willingness on the part of steamship lines to give a 
lower rate to foreign ports and, therefore, most of the cotton which they 
have put up in the round bale has been sent abroad. 

In view of the progress being made in the redevelopment of the round 
bale system and the recent vigorous complaints from England about the 
barbarous methods which have prevailed for a century in the com
pressing and packing of Ameri'can cotton, it seems appropriate to touch 
briefly, as we have done, on the origin of the round bale and the fight 
that was made to suppress it. 

It has long been recognized that there is no other leading agricultru·al 
product in the world that is as barbarously treated and handled as 
cotton. The methods which have ·prevailed are a disgrace to all modern 
business development. Covered with jute, torn in many places, often 
lying out in the rain and mud for weeks and sometimes for months at a 
time, American-baled cotton puts this country to shame in comparison 
with the cotton baled in every other part of the world. India and 
Egypt, with all their backwardness as compared · with America, bale 
their cotton far better than we do. It bas been estimated by competent 
authorities that the methods which now prevail for the compressing 
baling, and shipping of the cotton of the South cost the farmers of that 
section at least $50,000,000 a year. It is difficult to exaggerate the 
conditions under which southern cotton is compressed and covered with 
inflammable· bagging. 

Edward Atkinson, as the president of a mutual fire-insm·ance com
pany, operating largely in cotton, put the old round bale to many tests 
as to its inflammability, and had some small frame sheds built of pine 
and round bales put in them. The sheds were burned, but no material 
damage was done to the cotton, for the way in which these round 
bales were put up excluded oxygen to such an extent that even a hot 
fire would cause only the burning of the outside layer, and by reason of 
lack of oxygen the fire would die out. As a result of this test Mr. 
Atkinson named the round bale the' "underwriters' bale" and enthusi
astically advocated Its universal adoption. 

As the round bale is now making some considerable progre~ and is 
being vigorously pushed by Ailderson, Clayton & Co., we present a few 
photographs contrasting the old square bale with the round. bale. One 
illustration, which is a fair sample of how the American cotton crop is 
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barbarously baled, shows three regulation square bales standing along
side a round bale. It is difficult to imagine anything in greater contras t. 

Concerning the view showing the ragged condition of the covering 
on a number of bales, Ander son, Clayton & Co. write : " This photograph 
was taken in the regular run of a day's business, without the bales being 
selected in any respect whatever. We are not at all proud of the con
dition of them, but nevertheless the .picture presents a story that leaves 
nothing untold." 

Another view illustrates the facility with which cotton is loaded on 
steamships when packed in round bales. This shows the unloading of 
cotton at Bremen and the good condition in which the round bales were 
received. 

Yet another view shows how the round-bale cotton is loaded into a 
railroad car. Referring to the amount of cotton that can be loaded 
into a car, Anderson, Clayton & Co., commenting on what was then 
the record carload in 1926, said : " This instance prompted the idea 
of conducting a carloading contest, made in 1927, 1928, and 1929. The 
photograph under consideration shows the ultimate outcome. It stands 
to-day as the record car of Acco bales-which is the brand under which 
the round bales ·are now handled-and, for that matter, as far as we 
know, is the record cal"load of cotton in the United States. The 480 i 

Acco bales in that car weighed a total of 125,818 pounds. This fur
nishes something indeed concrete to think about with respect to the 
inability to secure any recognition in raiiroad freight rates that is most 
certainly justified in equity by the saving in car miles and release of 
equipment for earning additional revenue.'' 

At Memphis, Tex., one very modern gin, not owned by Anderson, · 
Clayton & Co., represents an investment of approximately $75,000, au 
amount in this one gin phint greater than the capital stock of banks of 
many small towns. It is a far cry from the gin as it was conceived 
by Eli Whitney to this present-day -application of the principle which 
he established. 

Unless some better system can be devised-and none ever has been
the handling of cotton can by this method be so improved that the 
discredit which for ages has attended the barbarously handled cotton 
of the South will give way to a better system of ginning, baling, and 
marketing of cotton, to the enormous advantage of our whole cotton 
business. 

At the time when the American Cotton Co. was making such a 
vigorous campaign to introduce the round bale the railroads which 
refused to give lower freight 1·ates, though they could carry far more 
cotton packed in round bales than in the old square bales and run much less 
risk of fire, gave as a reason that if they did so they would be putting 
a premium on the development of this system as compat·ed with the old 
method of ginning cotton and shipping it back and forth to compress 
points, and then to the ports or to the ·railroad yards, and that this 
would be an injustice to the old method. Surely such an argument 
ought not to be permitted to prevail any longer. It is a discredit not . 
merely to the South but to the whole country that our country in the 
world's market should rank in packing and compressing so far below 
the cotton of all other countries, even of the ones which in our proud 
boast of advancement we think are almost uncivilized and very back
ward in modern ilhprovements. 

Anderson; Clayton & Co. are to be congmtulated on the fact that 
they have recently reached the conclusion to offer the Clayton round
bale press for outright sale, this change having taken effect on April 1. 
During the time that the press under their ownership was in more or 
less of an introductory stage of development they felt, like Mr. Searles, 
that all purposes could be best served and the ultimate best welfare of 
the system would be better taken care of by keeping the whole matter 
of distribution of the presses undet· a much closer supervision and obser
vation that had been made possible by a lease plan of operation than 
could have been accomplished in any other way. But as it has now 
become eviuent that the press is mechanically developed where its satis
factory operation is feasible, there is no longer the occasion that for
merly existed for its being desirable that the firm should retain the title 
to the presses. 

This will mean that the press is now practically thrown open to 
the public, and thus the fear of possible monopoly which formerly 
existed will be wiped out. However, where it i~ preferred by the ginner, 
Anderson, Clayton & Co. will continue to lease presses on the same terms 
and conditions as heretofore, and thus there will be no change for those 
who would prefer to continue operating under the lease plan. Writing 
on this. Anderson, Clayton & Co. say : 

" It is true that we have realized all along that if the Clayton round
bale press is to accomplish its potential usefulness to the cotton 
industry, as we believe to exist, that its distrioution should conform to 
the usual custom with respect to any other machinery, by outright sale 
to the users of it. 

" These are the reasons that have prompted us to make the change 
in our ,policy of distribution, and we believe that you will recognize 
that there is reasonable cause to believe that the scope of its usefulness 
will be broadened and better purposes generally will be served thereby." 

It is because we believe that the round-bale system is thus placed in 
a way where it can be of such enormous service to the country, saving, 
we think, at least $50,000,000 a year to the cotton growers and ulti-
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mately making it impossible tor foreign buyers to criticize the baling 
of American cotton as barbarous as the justified statement of the 
Manchester Cotton Exchange, that we are thus covering the history of 
this epochal change in cotton handling. 

AMERICAN COTTON AssOCIATION AJ>;l> 

Hon. J. El. RANSDELL, 

BETTER FARMING CAMPAIGN, 
Atlanta, Ga., April f6, 1930. 

United States Senator, Senate Office Bwilding, Washington, D. a. 
DEAR Mr. RANSDELL : If you have not seen the April 24 issue ot 

Manufacturers Record, Baltimore, be sure to get copies for your files. 
It gives a very full write up of high density gin compression with photos 
of present methods of baling, and roundly condemns the present waste
ful system. The editorial comments are on page 51 and the write-up 
on pages 53 to 56. 

As the Record is the leading industrial magazine of the South, this 
publication will attract renewed attention to the needed economic re
forms in baling and tare in which you have for several years been 
interested in securing favorable legislation. No greater service could 
be rendered to the cotton-growing industry than speedy reforms in our 
wasteful and disgraceful system of baling and tare. 

With personal regards, yours very truly, 
HARVUl JORDAN. 

HOUSTON, TEx., April !6, 1930. 
Hon. JOSEPH ·E. RANSDELL, 

Senate Ot/ice Building, Washington, D. a. 
DEAR SIR: We appreciate your interest in our round-bale press and 

are pleased to comply with the request contained in your telegram of 
yesterday. 

The Clayton round-bale press can be installed as a part of any 
existing gin plant without disturbing the arrangement of the machinery 
or replacing the square-bale press. The round-bale press is installed 
in a 20 by 20 inexpensive room or building attached to and forming a 
part of the gin building itself. 

It is hardly practical. to use the press in connection with a 3-stand 
gin plant, since the rate of productkm and volume of the gin would 
not justify the additional investment in the press. A great many 4, 5, 
and 6 stand gins are equipped. with round-bale machinery. 

Not ·considering the cost of the press itself, the expense; which in
cludes the building to house the machinery, connection to the existing 
lint flue, cha.nge valve to permit changing from round to square bales 
as the farmer may request, foundations for the machinery, labor for 
installing, etc., usually amounts to about $1,000. The round-bale press 
may be installed and operated by ordinary gin mechanics of average 
intelligence and does not necessarily ~equire the services of a trained 
expert. 

The press is being offered for sale to ginners at a price of $5,500, 
f. o. b. San Antonio, Tex. 

In Texas, where the railroads allow a refund of 18 cents per 100 
pounds for compres ing cotton, the complete installation will pay for 
itself when about 7,000 nominal bales have been compressed into round 
bales. · . 

The Scientific American for June, 1929, carried a very interesting 
article entitled "Wasteful Cotton-Baling Methods." Believing that the 
article would be of interest to you, we have asked the publishers to send 
a copy to your Washington address. 

If there is anything further we can help you with on this subject. 
we will be very glad to have you command us. 

Yours very truly, 
ANDERSON, CLAYTON & Co., 
J. ROSS RICHARDSON. 

NOMINATION OF JUDGE JOHN J. PARKER 

The Senate in open executive sessfon resumed the considera
tion of the nomination of .John .J. Parker, of North Carolina, 
to be an Associate .Justice of the Supreme Court of the United 
States. · 

Mr. WALSH of Montana. Mr. President--
The VICE PRESIDENT. Does the Senator from Oregon 

yield to the Senator from Montana? 
Mr. McNARY. I yield. 
Mr. WALSH of Montana. Mr. President, in the course of the 

remarks of the Senator from Ohio [Air. FEss] reference was 
made to the somewhat substantial opposition on this side of the 
Chamber to the confirmation of the nomination of Judge Parker, 
.which opposition the Senator from Ohio referred to as political 
in character and therefore reprehensible. If it be an offense 
upon the part of Democrats to look with no great favor upon 
a nomination submitted by a Republican President it is an 
offense that is not by any means peculiar to the Democratic 
Party. 

I offer for the RECORD, Mr: President, the vote on the confirma
tion of Mr. .Justice Brandeis, appearing at page 9032 of the 
CONGRESSIONAL RECORD of .June 1, 1916, from which it Will ap-

pear that of the 22 votes cast in opposition to Mr . .Justice 
Brandeis all but one, namely, 21, came from the Republican side 
of the Chamber. The one Democrat voting against the nomina
tion of Justice Brandeis was Senator Newlands, who took 
occasion to explain his vote, saying : 

· Mr. NEWL.ANDS (after the result of the vote had been announced). 
Regarding my vote, I should like to say that I have great admiration 
for Mr. Brandeis as a propagandist and publicist, but I do not regard 
him as a man of judicial temperament, and for .that reason I voted 
against his confirmation. 

The VICE PRESIDENT. Without objection, the vote will 
be printed in the RECORD. 

The matter referred to is as follows: 
[From page 9032 of the CONGRESSIONAL RECORD of June 1, 1916] 

Vote on the question of advising and consenting to the appointment· 
of Mr. Brandeis. Yeas and nays asked by Mr. Chilton. 

Yeas--47: Messrs. Ashurst, Bankhead, Beckham, Broussard, Cham
berlain, Chilton, Culberson, Fletcher, Gore, Hardwick, Hitchcock, 
Hollis, Hughes, Hosting, James, Kc.rn, La Follette, Lane, Lea of 
Tennessee, Lee of Maryland, Lewis; Myers, Norris, O'Gorman, Overman, 
Owen, Phelan, Pittman, Poindexter, Ransdell, Reed, Saulsbury, Shaf
roth, Sheppard, Shields, Simmons, Smith of Arizona. Smith of Georgia, 
Smith of. Maryland, Smith of South Carolina, Stone, Taggart, Thomas, 
Thompson, Underwood, Vardaman, and Walsh. 

Nays--22: Messrs. Brady, Brandegee, Clark of Wyoming, Cummins, 
Curtis, Dillingham, du Pont, Fall, Gallinger, Harding, Lippitt, Lodge, 
Nelso-n, Newlands, Oliver, Page, Smith of Michigan, Sterling, Suther
land, Townsend, Warren, and Works. 

Not voting-27 : Messrs. Borah, Bryan, Burleigh, Catron, Clapp, 
Clarke of Arkansas, Colt, Goff, Gronna, Johnson of Maine, Johnson of 
South Dakota, Jones, Kenyon, McCumber, McLean, Martin of Virginia, · 
Martine of New Jersey, Penrose, Pomerene, Robinson, Sherman, Smoot, 
Swanson, Tillman, Wadsworth, Weeks, and ,Williams. 

Announcing the vote, the Vice President stated that the resolution 
of confirmation had been agreed to, and announced that the nomina- ' 
tion had been confirmed. • . 

Mr. FALL. I have a general prur with the Senator from New Jersey 
[M.r. Martine]. I transfer my pair to the Senator from Utah [Mr. 
SMOOT], and vote "nay." If the Senator from New Jersey [Mr. 
Martine] were present and not paired, he would vote "yea." 

Mr. HOLLIS. I have a pair with the junior Senator from New York 
[Mr. Wadsworth]. I transfer that pair to the Senator from Maine . 
[Mr. Johnson]. If the Senator from Maine were present, he would 
vote "yea." If the Senator from New York [Mr. Wadsworth] were 
present, he would vote "nay." I vote "yea." 

I also desire to state that if the Senator from Minnesota [Mr. Clapp] 
were present, be would vote "yea." He is paired with the Senator 
from Iowa [Mr. Kenyon], who would vote " nay." 

Mr. JONES. I have a pair with the junior Senator from Virginia 
[Mr. SwANSON] and therefore withhold my vote. 

Mr. LA FOLLETTE. The Senator from Idaho [Mr. BORAH] is paired ·. 
with the Senator from North Dakota [Mr. Gronna]. If the Senator 
from Idaho were present, he would vote " nay.'' and the Senator from 
North Dakota would vote "yea." 

Mr. THOUAS. The Senator from Virginia [Mr. Martin] is necessarily 
absent. If be were present he would vote "yea." 

Mr. HUGHES. My colleague [Mr. Martin] is necessarily absent from 
the Senate. If present, he would vote "yea." He is paired with the 
Senator from New Mexico [Mr. Fall]. 

Mr. OWEN. I have a pair with the Senator from New Mexico [Mr. -
Catron]. I transfer that pair to the Senator from Florida [Mr. Bryan] 
and vote "yea." 

Mr. JAMES. I desire to announce that the Senator from Ohio [Mr. 
Pomerene] is paired with the junior Senator from Massachusetts [Mr. 
Weeks]. If present, the Senator from Ohio would vote in favor of the 
confirmation of Mr. Brandeis, and the Senator from Massachusetts 
would vote against the confirmation. 

Mr. SAULSBURY. I am paired with the junior Senator from Rhode 
Island [Mr. Colt]. I transfer that pair to the Senator from South 
Dakota [Mr. Johnson] and vote " yea." If the Senator from South 
Dakota were present, he would vote "yea." 

Mr. SuTHERLAND. I have a general pair with the senior Senator from 
Arkansas [Mr. Clarke], who is absent, but I am at liberty to vote on 
this question, and I vote "nay." 

Mr. THOMAS. I have a gene.ral pair with the Senator from North 
Dakota [Mr. McCumber]. I transfer that pair to the senior Senator 
from Virginia [Mr. Martin] and vote "yea." 

Mr. LoooE. I desire to announce tbat my colleague [Mr. Weeks] is 
paired with the senior Senator from Ohio {Mr. Pomerene]. If my 
colleague were present, he would vote" nay." 

Mr. WILLIAMS. I have a general pair w.ith the senior Senator from 
Pennsylvania [Mr. Penrose]. If present, he would vote "nay," and I 
would vote " yea," if I had the privilege; but I withhold my vote in 
consequence of my pair. 
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Mr. THOMPSON. I have a pair with the Senator from Illinois [Mr. 

Sherman], but under an arrangement with the Senator from illinois, 
if his vote is not controlling, I am permitted to vote on this nomina
tion. I therefore vote " yea." I am requested to announce that if be 
were present he would vote "nay." 

Mr. TU,LMAN. I have a pair with the junior Senator from West Vir
ginia [Mr. GoFF]. If I were at liberty to vote, I woUld vote "yea." 

Mr. CURTIS. I have been requested to announce that the Senator from 
Maine [Mr. Burleigh] is paired with the Senator from Arkansas [Mr. 
ROBINSON]. 

Mr. NORRIS. Mr. President--
The VICE PRESIDENT. Does the Senator from Oregon yiel-d 

to the Senator from Nebraska? 
Mr. McNARY. I do. 
Mr. NORRIS. I desire to have read a letter from 1\Ir. Green, 

the head of the American Federation of Labor. Will the Sena
tor yield for that purpose? 

Mr. McNARY. I yield. 
Mr. NORRIS. I send the letter to the desk and ask to have 

it read. 
The VICE PRESIDENT. Without objection, the letter will 

be read. 
The Chief Clerk read as follows: 

lion. GEORGE W. NORRIS, 

AMElUCAN FEDIDRATION OF LABOR, 
Washington, D. a., April 139, 1930. 

Uni tea States Senate, Washington, D. a. 
DEAR SENATOR NORRIS : I am inspired to write you this additional 

communication because of the defense which Judge Parker makes in 
reference to the decision he rendered in the Red Jacket "yellow dog" 
case. His defense is represented in a letter addressed to Senator 
OVERMAN and which was given wide publicity in the newspapers of 
Monday, April 28. 

Judge Parker reiterates what the Department of Justice had already 
stated, that in the Red Jacket decision he was compelled to follow the 
Supreme Court's ruling in the celebrated Hitchman case. It must be 
apparent to thinking men that this is no defense. '.rhe facts upon which 
the Hitchman deeision was based were di.tferent from the fact estab
lished in the Red Jacket case. The fitness and qualifications of a judge 
nre shown by his judicial ability to distinguish the line of difference 
between the facts in ca ·es of this kind. A judge must be able to do 
more than merely seek the easiest way in rendering decisions. It is 
easy to follow precedent but it requires a keen, analytical mind to deter
mine facts and dis tinguishing differences in cases which, on the surface, 
appear to be similar. 

It is perfectly clear, even to a layman, that Judge Parker, in his 
opinion and decision in the Red Jacket Consolidated Coal & Coke Co. 
case, went far beyond the doctrines laid down by the Supreme Court 
of the United States in the Hitchman case, and that he has, in effect, 
practically stated the law to be that it is unlawful by any means what
soever (even though there be no element of violence, threat, fraud, or 
deceit) to endeavor to induce or persuade an employee to join a labor 
union if such employee is working under .an alternative agreement de· 
scribed and generally known as a "yellow dog" contract. 

Furthermore, in giving consideration to the Supreme Court's decision 
he evidently gave no weight to the dissentipg opinion of Justice Brandeis 
and Justice Holmes in the Hitchman case. 

The very vital question of human rights and human relations in indus· 
try is involved in the decision rendered by Judge Parker in the Red 
Jacket case. The question is, Shall working men and women be con
signed to a condition bordering on servitude, and · shall that condition 
be perpetuated through an injunction issued by a Federal jury? Are 
peaceful persuasion, free assemblage, and free speech to be made crimes 
through the issuance of injunctions such as the one that was sustained 
by Judge Parker in the Red Jacket case 7 Is a man entertaining such 
views, so subversive of human rights, to be elevated to the Supreme 
Court of the United States, where he shall remain for life, not only to 
follow precedent but to help make precedent? 

Labor has a firm faith in our governmental institutions .and in our 
form of government. In opposing the confirmation of Judge Parker 
labor is in no way attacking our institutions and particularly the 
Supreme Court of the United States. Our opposition is to Judge Parker 
and to his appointment to the Supreme Court. It is our opinion that he 
has shown a mental and judicial bias which renders him unfit to occupy 
such an exalted and r esponsible position. 

The "yellow dog" contract has no place in our free Government. If 
introduced generally into industry and protected by injunctions, such as 
Judge Parker upheld, it would effectively destroy the exercise of the 
right of .A:meriean working men and wome.n to join trade unions for 
mutual helpfulness and mutual protection. The opposition of the 
American Federa tion of Labor and its great membership to the con
firmation of Judge Pa rker to be a member of the Supreme Court of the 
United States is based upon a most thorough study of Judge Pat·ker·s 
decisions. 

Labor is not influenced by partisan or political considerations. Under 
its nonpartisan political policy, labor will support men who are equipped 
to serve regardless of political affiliation. In like manner, we a1.·e obli- : 
ga ted, under this policy, to oppose men who lack a proper appreciation 
of human rights, human values, and human relationships in industry. 
Labor's fight, in matters of this kind, is not for labor alone. All the 
people are affected and interested from a practical, economic, political, 
and patriotic point of view. It is unwise to force the appointment, as 
a m t>mber of the Supreme Court of the Unit ed States, of a man who is 
so universally objectionable as Judge Parker. 

The practical application of the principles which he laid down in 
the Red Jacket Consolidated Coal & Coke Co. case has served to destroy 
confidence in the courts and in the administration of justice. 

Respectfully submitted. 
WM. GREEN, 

President American Federation of Labor. 

Mr. McNARY. Mr. President, I am advised that the senior 
Senator from Delaware [1\Ir. HASTINGS] desires briefly to dis
cuss the pending question ; and I, therefore, suggest the absence 
of a quorum. 

The VICE PRESIDENT. The clerk will call the roll. 
The legislative clerk called the roll twice, and the following 

Senators answered to their names : 
Allen George McCulloch 
Ashurst Gillett McKellar 
Baird Glass McNary 
Black Glenn Norris 
Blease Hale Oddie 
Bot·ah Hastings Overman 
Capper Hawes Patterson 
Connally Hebert Phipps 
Copela nd Howell Pine 
Couzens Johnson Pittman 
Deneen Jones Ransdell 
l!'ess Kendrick Robinson, Ind. 

Robsion, Ky. 
Sheppard 
Steiwer 
Sullivan 
Swanson 
Townsend 
Trammell 
Tydings 
Walsh, Mont. 
Watson 
Wheeler 

The VICE PRESIDENT. Forty-seven Senators have an
swered to their names-not a quorum. 

Mr. McNARY. Mr. President, in view of the situation, I 
move that the Senate adjourn in executive session · until 12 
o'clock to-morrow. 

The motion was agreed to; and (at 4 o'clock and 45 minute~ 
p. m. ) the Senate, in executive session, adjourned until to
morrow, Wednesday, April 30, 1930, at 12 o'clock meridian. 

NOMINATIONS 
E:ceou,tive nominatimlrS received by the Senate April 29 ( Zeg·is

lat'ive day of ApriZ 21), 1930 
POSTMASTERS 

.A.LABAMA 

J ohn H. l\fcEniry to be postmaster at Bessemer, Ala., in place 
of J. H. McEniry. Incumbent:s commission expires May 28, 
1930. 

Charlie S. Robbins to be postmaster at Good Water, Ala., in 
place of C. S. Robbins. Incumbent's commission expires May 
6, 1930. 

Annie M. Stevenson to be postmaster at Notasulga, Ala., in 
place of A. M:. SteYenson. Incumbent's commission expired 
March 22, 1930. 

ARKANSAS . 
Addie Gilbert to be postmaster at Decatur, Ark., in place of 

Addie Gilbert. Incumbent's commission expires May 12, 1930. 
Jesse L. Russell to be postmaster at Harrison, Ark., in place 

of J. L . Russell. Incumbent's commission expires May 12, 1930. 
Ida Burns to be postmaster at Heber Springs, Ark., in place 

of Ida Burns. Incumbent's commission expired March 30, 1930. 
CALIFORNIA 

John B. Horner to be postmaster at Fullerton, Calif .. in place 
of J. B. Horner. Incumbent's commission expires May 28, 1930. 

George M. Eaby to be postmaster at La Habra, Calif., in 
place of G. M. Eaby. Incumbent's commission expired April 
13, 1930. 

COLORADO 

Roy H. Horner to be postmaster at Wiley, Colo., in place of 
R. H. Horner. Incumbent's commi::;sion expired April 28, 1930. 

CONNECTICUT 

Oliver 1\f. Bristol to be postmaster at Durham, Conn., in place 
of 0. M. Bristol. Incumbent's commission expires May 6, 1930. 

William N. Manee to be postmaster at Moodus, Conn., in place 
of W. N. Manee. Incumbent's commission expires May 20, 1930. 

FLORID .A 

Maggie M. Folsom to be postmaster at Port Tampa City, Fla., 
in place of M. M. Folsom. Incumbent's commission expires 
May 17, 1930. 
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GEORGIA 

John S. Lunsford to be postmaster at Elberton, Ga., in place 
o't J. S. Lunsford. Incumbent's commission expires May 28, 
1930. 

Jackson C. Atkinson to be postmaster at Midville, Ga., in place 
of J. C. Atkinson. Incumbent's commission expires May 21; 
1930. 

HAWAII 
Edward Akui Heu to be postmaster at Kaunakakai, Hawaii, 

in place of J. M. Hill, resigned. 
ILLINOIS 

Roger Walwark to be postmaster at Ava, Ill., in place of 
Roger Walwark. Incumbent's commission expires May 28,1930. 

Lawrence D. Sickles to be po'stmaster at Bowen, ill., in place 
of M. G. Yarnell. Incumbent's commission expired December 
18, 1929. -

Henry E. Burns to be postmaster at Chester, lll., in place of 
H. E. Burns. Incumbent's commission expires May 12, 1930. 

Nellie Mitchel to be postmaster at 1\fans:field, TIL, in place of 
Nellie Mitchel. Incumbent's commission expires May 14, 1930. 

Delta C. Lowe to be postmaster at. Mason City, ill., in place 
of D. C. Lowe. Incumbent's commission expired March 3, 1930. 

Frank E. Whitfield to be postmaster at Medora, Ill., in place 
of F. E. Whitfield. Incumbent's commission expires May 28, 
1930. 

Charles L. Oetting to be postmaster at Menard, ill. Office 
became presidential July 1, 1929. 

Joseph M. Donahue to be postmaster at Monticello, ill., in 
place of J. M. Donahue. Incumbent's commission expires May 
4, 1930. 

Lloyd E. Lamb to be postmaster at Paris, ill., in place of P. P. 
Shutt, deceased. 

Anthony L. Faletti to be postmaster at Sprrngvalley, ill., in 
place ·of A. L. Faletti. Incumbent's commission expires May 
4, 1930. 

Glenn W. Weeks to be postmaster at Tremont, lll., in place of 
G. W. Weeks. Incumbent's commission expires May 18, 1930. 

IOWA 

Homer G. Games to be postmaster at Calamus, Iowa, in place 
of H. G. Games. Incumbent's commission expires May 28,1930. 

Raymond W. Ellis to be postmaster at Norwalk, Iowa, in 
place of R. W. Ellis. Incumbent's commission expires May 28, 
1930. 

William W. Sturdivant to be postmaster at Wesley, Iowa, in 
place of W. W. Sturdivant. Incumbent's commission expires 
May 28, 1930. 

KANSAS 

Williai:n E. Fe'rgUson to be postmaster at Latham, Kans:, in 
place of W. E. Ferguson. Incumbent's commission expires May 
28, 1930. . . . 

Benson L. Mickel to be postmaster at Soldier, Kans., in place 
of R L. Mickel. Incumbent's commission expires May 28, 1930. 

KENTUCKY 

Marvin W. Barnes to be postmaster at Elizabethtown, Ky., in 
place ·of M. W. Barnes. Incumbent's commission expired De
cember 15, 1929. 

LOUISIANA 

Esther Boudreaux to be postmaster at Donner, La., in place of 
Esther Boudreaux. Incumbent's commission expired April 9, 
1930. 

Harry J. Monroe to be pootmast"er at Elton, La., in place of 
H. J". Monroe. Incumbent's commission expired April 9, 1930. 

Dennis M. Foster, jr., to be postmaster at Lake Charles, La., 
in place of D. M. Foster, jr. Incumbent's . commission expired 
April 9,_ 1930. 

MAINE 

GeO'rge ~. Rounds to be postmaster at Naples, 1\le., in place 
of G. H. Rounds. Incumbent's commission expires May 28, 1930. 

MARYLAND 

William R. Wilson to be PQstmaster at Hebron, .Md., in place 
of J. 0. Wilson, removed. 

MASSACHUSETTS 

William F. O'Toole to be postmaster at South Barre, Mass., 
in place of W. F. O'Toole. Incumbent's commission expires May 
28, 1930. 

Cleon F. Fobes to be postmaster at Stoughton, Mass., in place 
of C. F. Fobes. Incumbent's commission expires May 28, 1930 . 

. James H. Jenks, jr., to be postmaster at West Dennis, Mass., 
in place of J. H. Jenks, jr. Incumbent's co~ssion expires 
May 28, 1930. 

MICHIGAN 

Martin S. Markham to be postmaster at Alanson, Mich., in 
place of M. S. Markham. Incumbent's commission expires May 
14, 1930. 

Benton H. Miller to be postmaster at Cement City, Mich., in 
place of B. H. Miller. Incumbent's commission expires May 2~· 
1930. 

Selma O'Neill to be postmaster at Rockford, Mich., in place 
of Selma O'Neill. Incumbent's commission expires May 28, 
1930. 

George K. Hoyt to be postmaster at Suttons Bay, Mich., in 
place of G. K. Hoyt. Incumbent's commission .expires May 28, 
1930. 

MINNESOTA 

Arlie R. Wilder to be postmaster at Amboy, Minn., in place 
of A. R. Wilder. Incumbent's commission expires May 25, 
1930. . 

Anna E. Miller to be postmaster at Kelliher, Minn., in place 
of A. E. Miller. Incumbent's commission expires May 21, 19~0. 

Oliver A. Matson to be postmaster at Kiester, Minn., in place 
of 0. A. Matson. - Incumbent's commission expires May 25, 
1930. 

Archie M. Hayes ·to be postmaster at McGregor, Minn.; in 
place of A. M. Hayes. Incumbent's commission expires May 
21, 1930 . . 

Robert L. Bresnan to be postmaster a!: Madison Lake, Minn., 
in place of R. L. Bresnan. Incumbent's commission expired 
April 13, 1930. 

MISSISSIPPI 

Blanche Gal1aspy to be postmaster at Pelshatchee, Miss., in 
place of J. L. Barrow. Incumbent's commission expired Feb
ruary 21, 1929. 

MISSOURI 

-'ilthur Rice to be postmaster at Alton, Mo., in place of 
Arthur Rice. Incumbent's commission expires May 29, 1930. 

Ferd D. Lahmeyer to be postmaster at Bland, Mo., in place 
of F. D. Lahmeyer. Incumbent's commission expires May 6, 
1930. . 

Charles B. Genz to be postmaster at Louisiana, Mo., in place 
of C. B. Genz. Incumbent's commission expired March 16, 1930. 

George W. Davies to be postmaster at Osceola, Mo~, in plac~ 
of G. W. Davies. Incumbent's commission expired March 11, mQ . 

W. Arthur Smith to be ·po.stmaster at Purdin, Mo., in place of 
W. A. Smith. Incumbent's commission expired April 19, 1930. 

Philip G. Wild to be postmaster at Spickard, Mo., in place of 
P. G. Wild. Incumbent's commission expires May 29, 1930. 

NEBRASKA 

James E. Schoonover to be postmaster at Aurora, Nebr., in 
place of J. E. Schoonover. Incumbent's commission expires May 
29, 1930. 

Harold Hjelmfelt to be postmaster at Holdrege, Nebr., in 
place of Harold Hjelmfelt. Incumbent's commission expired 
April 13, 1930. 

Isaac T. Samuelson to . be postmaster at Polk, Nebr., in 
place of A. W. Shafer. Incumbent's commission expired Decem-
ber 16, 1929. · 

NEW HAMPSHIRE 

Herbert Perkins to be postmaster at Hampton, N. H., in 
place of Herbert Perkins. Incumbent's commission expired Jan
uary 21, 1930. 

NEW JERSEY 

Ralph G. Riggins to be postmaster at Bridgeton, N. J., in 
place of R. G. Riggins. Incumbent's commission expires May 21, 
1930. 

William Jeffers to be postmaster at Hackensack, N. J., in 
place of William Jeffers. Incumbent's commission expires May 
17, 1930. 

John J. Schilcox to be postmaster at Keasbey, N. J., in );>lace 
of J. J. Schilcox. Incumbent's commission expires May 21, 1930. 

Erwin K. Kenworthy to be postmaster at Millington, N. J., in 
place of E. K. Kenworthy, Incumbent's commission expires 
May 29, 1930. · 

John A. Wheeler to be postmaster at Monmouth Beach, N. J., 
in place of J. A. Wheeler. Incumbent's commission expires 
May 21, 1930. 

Arthur S. Warner to be postmaster at Spring Lake Beach, 
N.J., in place of A. S. Warner. Incumbent's commission expires 
May 21, 1930. 

NEW MEXI<X> 

Ernest A. Hannah to be postmaster at- Artesia, N. Mex., in 
place of E. A. Hannah. Incumbent's commission expires May -
29, 1930. 
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John C. Luikart to be postmaster at Clovis, N. Mex., in 

place of J. C. Luikart. Incumbent's commission expires May 
29, 1930. 

Jo eph H. Gentry to be postmaster at Fort Stanton, N. Mex., 
in place of J. H. Gentry. Incumbent's commission expires May 
29, 1930. 

NEW YORK 

Donald M. Dickson to be postmaster at Andes, N. Y., in 
place of D. M. Dickson. Incumbent's commission expires May 
4, 1930. 

Edna Glezen to be postmaster at Blasdell, N. Y., in place of 
Edna Glezen. Incumbent's commission expired December 21, 
1929. 

May L. McLaughlin to be postmaster at Blue Mountain Lake, 
N. Y., in place of M. L. McLaughlin. Incumbent's commission 
expires May 28, 1930. 

C. Blaine Persons to be postmaster at Delevan, N. Y., in place 
of C. B. Persons. Incumbent's commission expires May 28, 
1930, 

Frank D. Gardner to be postmaster at De Ruyter, N. Y., in 
place of F. D. Gardner. Incumbent's commission expires May 
28, 1930. 

Raymond H. Ferr.and to be postmaster at Gardenville, N. Y., 
in place of R. H. Ferrand. Incumbent's commission expired 
December 21, 1929. 

Denton D. Lake to be postmaster at Gloversville, N. Y., in 
place of D. D. Lake. Incumbent's commission expires May 28, 
1930. 

Joseph A. Colin to be postmaster at Johnstown, N. Y., in 
place of J. A. Colin. Incumbent's commission expires May 28, 
1930. 

John C. Jubin to be postmaster at Lake Placid Club, N. Y., 
in place of J. C. Jubin. Incumbent's commission expires May 
28, 1930. 

Darwin E. Hibb.ard to be postmaster at North Collins, N. Y., 
in place of D. E. Hibbard. Incumbent's commission expired 
December 21, 1929. 

Lewis L. Erhart to be postmaster at Pleasant ValJey, N. Y., 
in place of L. L. Erhart. Incumb_ent's commission expired, Feb
ruary 18, 1930. 

Michael H. Mangini to be postmaster at Selkirk, N. Y., in 
place of M. H. Mangini. Incumbent's commission expired De
cember 21, 1929. 

James McLusky to be postmaster .at Syracuse, N. Y., in place 
of James McLusky. Incumbent's commission expired April 20, 
1930. . 

NORTH CAROLINA 

Charles N. Bodenheimer to be postmaster at Elkin, N. C., in 
place of C. N. Bodenheimer. Incumbent's commission expires 
1\lay 18, 1930. . 

Orin R. York to be postmaster at High Point, N. C., in place 
of 0. R. York. Incumbent's commission expires May 18, 1930. 

Hettie B. Morgan to be postmaster at Seaboard, N. C., in 
place of II. B. Morgan. Incumbent's commission expir€8 May 
18, 1930. 

NORTH DAKOTA 

Cassie Stewart to be postmaster at Butte, N. Dak., in place 
of Cassie Stewart. Incumbent's commission expires May 4, 
1930. 

T. H . Hulbert Casement to be postmaster at Fordville, N.Dak., 
in place ofT. H. H. Casement. Incumbent's commission expires 
May 20, 1930. 

Blanche Huffman to be postmaster at Oberon, N. Dak, in 
place of M. A. Wahlberg, resigned. 

Ovidia G. Black to be postmaster at Werner, N. Dak .. in 
place of 0. G. Black. Incumbent's commission expires May 20, 
1930. 

OHIO 

William S. Burcher to be postmaster at Beallsville, Ohio, in 
place of W. S. Burcher. Incumbent's commission expired March 
16. 1930. . 

Herman W. Davis to be postmaster at Bedford, Ohio, in place 
of H. W. Davis. Incumbent's commission expired February 23, 
1930. . 

Harold A. Carson to be postmaster at Bergholz, Ohio, in place 
of H . A. Carson. Incumbent's commission expires May 20, 1930. 

Elizabeth P. CarSkaclen to be postmaster at Castalia, Ohio, 
in place of E. P. CarSkaden. Incumbent's commission expires 
May 20, 1930. 

OKLAHOMA 

ffiysses S. Markham to be postmaster at Caddo, Okla., in 
place of U. S. Markham. Incumbent's commission expired 
March 11, 1930. 

Lincoln C. 1\fahann.a to be postmaster at Headrick, Okla., in 
place of L. C. 1\lahanna. Incumbent's commission expired 
December 21, 1929. 

ORIOOON 

Ida M. Clayton to be postmaster at Rockaway, Oreg., in place 
of I. M. Clayton. Incumbent's commission expires May 18, 1930. 

PENNSYLVANIA 

Sylvester D. R. Hill to be postmaster at Charleroi, Pa., in 
place of S. D. R. Hill. Incumbent's commission expires May · 
26, 1930. 

Christian D. Doerr to be postmaster at Colver, Pa., in place 
of C. D. Doerr. Incumbent's commission expires May 28, 1930. 

George H. Cunningham to be postmaster at Emaus, Pa., in 
place of G. H. Cunningham. Incum·bent's commission expired 
April 9, 1930. 

Margaret Patterson to be postmaster at Langeloth, Pa., in 
place of Margaret Patterson. Incumbent's .commission expired 
December 21, 1929. 

Charles ·W. Schlosser to be postmaster at Waterford, Pa., in 
place of C. W. Schlosser. Incumbent's commission expires May 
25, 1930. . 

RHODE ISLAND 

Frank W. Crandall to be postmaster at Hope Valley, R. I., in 
place of F. W. Crandall. Incumbent's commission expires May 
20, 1930. 

Wilfred R. Easterbrooks to be postmaster at Wakefield, R. I., 
in place of W. R. Easterbrooks. Incumbent's commission ex
pires May 20, 1930. 

SOUTH CA.ROLIN A. 

Charles L. Potter to be postmaster at Cowpens, S. C., in place 
of L. E. Setsler, resigned. 

Paul F. W. Waller to be postmaster at Myers, S. C., in place 
of P. F. W. Waller. Incumbent's commission expires May 26, 
1930. 

Pierce M. Huff to be postmaster at Piedmont, S. C., in place 
of P.M. Huff. Incum·bent's commission expires May 12, 1930. 

SOUTH DAKOTA 

Fred Boller to be postmaster at Beresford, S. Dak., in place of 
Fred Boller. Incumbent's commission expires March 29, 1930. . 

TENNESSEFJ 

James G. McKenzie to be postmaster at Big Sandy, Tenn., in 
place of J. G. McKenzie. Incumbent's commission expired April 
2, 1930. 

George B. Beaver to be postmaster at McMinnville, Tenn., in 
place of G. B. Beaver. Incumbent's commission expired March 
15, 1930. 

George W. Thom"pson to be postmaster at Morrison, Tenn., in 
place of E. P. Stubblefield, deceased. 

Hugh B. Nunn to be postmaster at Ripley, Tenn., in place of 
H. B. Nunn. Incumbent's commission expires May 14, 1930. 

TEXAS 

Lewis E. Wigton to be postmaster at Alamo, Tex., in place of 
L. E. Wigton. Incumbent's commission expires 1\lay 5, 1930. 

James L. Hunter to be postmaster at Austin, Tex., in place of 
J. L. Hunter. Incumbent's commission expires May 28, 1930. 

Hubert L. Ford to be postmaster at Bellevue, Tex., in place of 
H. L. Ford. Incumbent's commission expires May 12, 1930. 

Jacob Bennett to be postmaster at Bremond, Tex., in place of 
Jacob Bennett. Incumbent's commission expired April 5, 1930. 

Florence M. Geyer to be postmaster at College Station, Tex., 
in place of F. M. Geyer. Incumbent's commission expired April 
28, 1930. 

Jasper M. Brooks to be postmaster at Copperas Cove, Tex., in 
place of J. M. Brooks. Incumbent's commission expired April 
13, 1930. 

Lewis B. Lindsay to be postmaster at Gainesville, Tex., in 
place of J. L. Hickson, deceased. 

Hazle B. Thomas to be postmaster at Gause, Tex., in place of 
H. B. Thomas. Incumbent's commission expires l\Iay 26, 1930. 

Sidney B. Smith to be postmaster at Gorman, Tex., in place 
of S. B. Smith. Incumbent's commission expires May 17, 1930. 

James F. Rodgers to be postmaster at Harlingen, Tex., in 
place of J. F. Rodgers. Incumbent's commission expires May 26, 
1930. 

Neppie Rutherford to be postmaster at Lexington, Tex., in 
place of G. L. Hardcastle, deceased. 

Ada H. Worley to be postmaster at Malone, Tex., in place of 
A. H. Worley. Incumbent's commission expired April 5, 1930. 

Fred M. Carrington to be postmaster at Marquez, Tex., in 
place of F. M. Carrington. Incumbent's commission expired 
March 25, 1930. 

Sam G. Reid to be postmaster at Oglesby, Tex., in place of S. 
G. Reid. Incumbent's commission expired March 11, 1930. • 
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Robert E. Slocum to be postmaster at Pharr, Tex., in place~ of 

R. E. Slocum. Incumbent's commission expired January 25, 
1930. 

Thomas B. White to be postmaster at Rogers, Tex., in place of 
T. B. White. Incumbent's commission expired April 28, 1930. 

J.\llerrida E. Ware to be postmaster at Seagraves, Tex., in place 
of l\I. C. Ware, deceased. 

Royce E. Dowdy to be postmaster at Trent, Tex., in place of 
R. E. Dowdy. Incumbent's commission expires May 26, 1930. 

John F. Warrington to be postmaster at Valley Mills, Tex., 
in place of J. F. Warrington. Incumbent's commission expired 
April 5, 1930. 

VIRGINIA 

David A. Sergent to be postmaster at Big Stone Gap, Va., in 
place of H. H. Slemp. Incumbent's commission expired Janu
ary 27, 1929. 

Roland L. Somers to be postmaster at Bloxom, Va., in place 
of R. L. Somers. Incumbent's commission expired April 1, 1930. 

Silverius C. Hall to be postmaster at Hallwood, Va., in place 
of S. C. Hall. Incumbent's commission expired April 1, 1930. 

William P. Nye, jr., to be postmaster at Radford, Va., in place 
of W. P. Nye, jr. Incumbent's commission expires May 4, 1930. 

George N. Kirk to be postmaster at St. Charles, Va., in place 
of G. N. Kirk. Incumbent's commission expired March 16, 1930. 

Herbert T. Thomas to be postmaster at Williamsburg, Va., in 
place of H. T. Thomas. Incumbent's commission expires May 
4, 1930. 

WASHINGTON 

Joseph A. Dean to be po tmaster at Castle Rock, Wash., in 
place of J. A. Dean. Incumbent's commission expired April 28, 
1930. 

Arthur H. Eldredge to be postmaster at Colfax, Wash., in 
place of A. H. Eldredge. Incumbent's commission expired April 
15, 1930. 

Carl J. Gunderson to be postmaster at East Stanwood, Wash., 
in place of C. J. Gunderson. Incumbent's commission expires 
May 21, 1930. 

Nelson J. Craigue to be postmaster at Everett, Wash., in place 
of N.J. Craigue. Incumbent's commission expires May 21, 1930. 

Jay Faris to be postmaster at Grandview, Wash., in place of 
C. E. Baa ze, removed. 

Wayne L. Talkington to be postmaster at Harrington, Wash., 
in place of W. L. Talkington. Incumbent's commission expires 
May 5, 1930. 

Amy E. Ide to be postmaster at Outlook, Wash., in place of 
A. E. Ide. Incumbent's commission expires May 5, 1930. 

Ernest C. Day to be postmaster at Palouse, Wash., in place 
of R. H. Clark. Incumbent's commission expired January 21, 
1930. 

Lewis Murphy to be postmaster at Republic, Wash., in place 
of Lewis Murphy. Incumbent's commission expires May 21, 
1930. 

Thomas B. Southard to be postmaster at Wilsoncreek, Wash., 
in place of R. H. Lee. Incumbent's commission expired Jan
uary 29, 1!>30. 

Herman L. Leeper to be postmaster at Yakima, Wash., in 
place of H. L. Leeper. Incumbent's commission expires May 5, 
1930. 

WEST VIRGINIA 

John 0. Stone to be postm~ter at Davy, W. Va., in place of 
J. 0. Stone. Incumbent's commission expired Ma1;ch 25, 1!>30. 

WISCONSIN 

Paul W. Schuette to be postmaster at Ableman, Wis., in place 
of P. W. Schuette. Incumbent's commission expires May 21, 
1930. 

George E. Grob to be postmaster at Auburndale, Wis., in place 
of G. E. Grob. Incumbent's commission expires May 21, 1930. 

Leslie D. Jenkins to be postmaster at Bagley, Wis., in place 
of L. D. Jenkins. Incumbent's commission expires May 21, 1930. 

Leslie H. Thayer to be postmaster at Birchwood, Wis., in 
place of L. H. Thayer. Incumbent's commission expires May 4, 
l930. 

Paul E. Kleist to be postmaster at Hustisford, Wis., in place of 
F. A. Roeseler. Incumbent's commission expired January - 21, 
1930. 

Carlton C. Good to be postmaster at Neshkoro, Wis., in place 
of C. C. Good. Incumbent's commission expired April 23, 1930. 

Wallace M. Comstock to be postmaster at Oconto, Wis., in 
place of W. M. Comstock. Incumbent's commission expires 
May 21, 1930. 
. Edith Best to be postmaster at Prairie Farm, Wis., in place 
of Edith Best. Incumbent's commission expires May 29, 1930. 

John E. Wehrman to be postmaster at Prescott, Wis., in place 
of J. E. Wehrman. Incumbent's commission expires May 20, 
1!>30. 

Clara H. Schmitz to be postmaster at St. Cloud, Wis., in place 
of C. H. Schmitz. Incumbent's commission expired December 
21, 1929. 

Donald C. McDowell to be postmaster at Soldiers Grove, Wis., 
in place of D. C. McDowell. Incumbent's commission expires 
May 21, 1930. 

Charles A. Arnot to be postmaster at South Wayne, Wis., in 
place of C. A. Arnot. Incumbent's commission expires May 21, 
1930. 

HOUSE OF REPRESENTATIVES 
TUESDAY, April ~9, 1930 

The House met at 12 o'clock noon. 
The Chaplain, Rev. James Shera Montgomery, D. D., offered 

the following prayer ; 

I will never leave thee n-or to-nake thee; I toin go with thee 
all the way. · 

When out in the wilderness alone, when bereft of friends 
and of fortune, when compassed with grief and with gloom, 
merciful Father, no words could be as comforting. Thy 
providential care towers above the forbidding horizons of all 
human need. We thank Thee for Thy promises. Inspire us 
with their loftiest heights of spiritual exaltation, with the widest 
sweep of their conquering might, and with their largest breadth 
of their catholicity. Bless our country with all its leaders. Pre
serve them from perplexing doubt and perilous drift. Let right
eous assertion, patriotic zeal, and good will ring cheerily from 
border to border and from coast to coast. In the name of the 
world's Savior. Amen. 

The Journal of the proceedings of yesterday was read and 
approved. · 

MESSAGE FROM THE SENATE 

A message from the Senate by Mr. Craven, its principal clerk, 
announced that the Senate had agreed to the amendment of the 
House to the bill (S. 3441) entitled ~·An act to effect the consoli
dation · of the Turkey Thicket Playground, Recreation and 
Athletic Field." 

The message also announced that the Senate had pa sed bills 
of the following titles, in which the concurrence of the House is 
requested: 

S. 3059, An act to provide for the advance planning and regu
lated construction of certain public works, for the stabilization 
of industry, and for the prevention of unemployment during 
periods of business depression ; and 

S. 3001. An act to amend section 4 of the act entitled "An act 
to create a Department of Labor," approved March 4, 1913. 

PERMISSIOlS' TO ADDRESS THE HOUSE 

Mr. RAMSEYER. Mr. Speaker, to-morrow is Calendar 
Wednesday. Of course, I do not know at this time when the 
business of Calendar Wednesday will be disposed of, but follow
ing the disposition of business to-morrow by the Committee on 
the Merchant Marine and Fisheries, which they wish to bring 
up, if they close within a reasonable time, I should like to have 
one hour to conduct a kind of round-table discussion on the 
economics of the export debenture. 

The SPEAKER. The gentleman from Iowa asks unanimous 
consent that to-morrow, after the disposition of matters in 
charge of the Committee on the Merchant Marine and Fisheries, 
he may be permitted to address the House for one hour on the 
subject of the export debenture. Is there objection? 

Mr. TILSON. Mr. Speaker, that is after the disposition of 
Calendar Wednesday business? 

The SPEAKER. After the disposition of all matters brought 
up by the Committee on the Merchant Marine and Fisheries. 

Mr. UNDERHILL. Mr. Speaker, reserving the right to object, 
will the gentleman explain a little further what he means by a 
round-table discussion? Does the gentleman mean he is to 
occupy the hour or that we all may get ioto this scrap? 

Mr. RAMSEYER. Well, after I have discussed the economics, 
and as I go along with the discussion of the economics, if Mem· 
bers wish to ask questions I will be very pleased, indeed, to 
yield for such question. 

Mr. SNELL. A kind of general discussion. 
The SPEAKER. Is there objection? 
There was no objection. 

ABTIC'LE BY BON. LINDSAY C. WARREN 

Mr. KERR. Mr. Speaker, I ask unanimous consent to ex
tend my remarks by printing in the RECORD a series of articles 
recently written by my distinguished colleague from North 
Carolina, Mr. LINDSAY WARREN, which I think are of great 
literary merit. 
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The SPEAKER. The gentleman from N&rth Carolina ask 

unanimous consent to extend his remarks by printing some 
articles written by his colleague, Mr. W AHREN, of North Carolina. 
I s there objection? 

There was no object ion. 
Mr. KERR. Mr. Speaker, my colleague the gentleman from 

North Carolina [Mi·. W AHREN] has r ecently written a series of 
historical articles, appearing in the Raleigh News and Observer, 
tha t have attracted stat e-wide interest and comment. They deal 
wi th the m:ost inter esting period of North Carolina history and 
show deep study and research and are regarded as an outstand
ing and notable contribution of historical and literary effort 
I ask unanimous consent to extend my remarks by inserting 
these valuable articles in the RECORD, including an editorial on 
same by Josephus Daniels . 

[Editorial Raleigh News and Observer, December 18, 1929] 

LIKDSAY C. WARREN, HISTORIAN 

The first of one of the best series of articles the News and Observer has 
offered its readers in a long time appears on another page this morning. 
It is Congressman LINDSAY WARREN's s tory of Beaufort County's con
tribution to a notable era of the State's bisto:-y. 

M1·. WARREN in the role of lawyer and legislator the readers of the 
News and Observer know very well. It is fair to say that in the role 
of historian they will soon know him just as favorably. He bas the 
faculty for digging into the past for significant details of events and 
also has the ability to write about them and about the men who par
ticipated in them interestingly. If you read nothing else in the paper 
this morning, r ead, by all means, this article by Congressman WARREN. 

The articles in the series deal with that period of the State's history 
from 1845 to 1875, and are bnilt up around the great ante and post 
bellum bar of Washington, composed of Edward Stanly, Richard S. 
Donnell, Edward J. Warren, Thomas Sparrow, William B. Rodman, Fen
ner B. Satterthwaite, and David U. Carter. All of these seven men were 
leading figures of their times. Mr. WARREN is a grandson of Judge Ed
ward J. Warren. 

The articles deal with the great political battles before the War 
between the States; the secesston and several constitutional conven· 
tions : Washington during the war ; the arrest of Mayor Isaiah Respess ; 
the return of Stanly as Lincoln's provisional governor; the convention ot 
1868, and the work of Judge Rodman in that body; Juuge "Jay Bird" 
Jones on the superior court bench; the Holden impeachment and the 
election of Vance. The county of Beaufort bas always played an in
fluential rlile in the legislative, constitutional, and judicial history of 
North Carolina, and these articles vividly portray her leaders in a 
trying period. 

BEAUFORT COUNTY'S CONTRffiUTION TO A NOTABLE ERA OF NORTH 
CAROLINA HISTORY 

By Congressman LnmsAY C. W AHREN 

CHAP'l'ER I 

The county of Beaufort in the 225 years of its existence bas always 
played a commanuiog role in the history of the Commonwealth. There 
have been periods when it leaders rose to great heights and left their 
indelible impress. 

Settled exclusively by the English, its trinls and tribulations as an 
important section of the colony go band in hand with the rebellion 
against colonial rule and the unconquerable desire for independence. 
Undaunted by the Indian massacres of the early days, which almost 
took her last man, the county rose nobly to the cause of the Revolu
tion, sending more than her quob of fighting men, and furnishing 
from her great estates even the family plate brought from England. 
Two of her great public leaders stood out in these times:-Col. James 
Bonner and John Gray Blount. The former commanded the Beaufort 
County Militia and was preeminent as a man and as a soldier. The 
latter as a boy from a distinguished family, seeking adventure, had 
accompanied Daniel Boone as a chain bearer in his pHgrimage to Ken
tucky, and during the administration of Thomas Jefferson was to become 
one of the largest individual landowners in America. It was these 
two men who molded the sentiment and policy of the county in that 
early day. For the next 40 years, beginning with the accession of 
Jefferson, the sons of these men as well as other prominent figures came 
on the scene, and Beaufort County sat high in the councils of the 
State. It is my intent at some other time to treat of this period. 

The pu:rpose of these articles is to portray, historically correctly, I 
trust, some of the happenings of that great era in North Carolina from 
1845 to 1875 and to bring forth again those men who became dominant 
actors and who either lived in Beaufort County at the time or who 
were closely identified with it. Certainly no period in our history could 
be more interesting. They were the halcyon days before the war, and 
then the dregs and despair that followed it. Beaufort County shared 
ln its pleasures, drank deep in its sorrows, and contributed greatly in 
its reconstruction. 

For 40 years before the War between the States, Washington was a 
pleasure-loving but ambitious community. It was a port of no small 
repute. Out over the bar of Ocracoke Inlet to the West I ndies, and 

northern pointS, went the fleet of Fowle ships carrying lumber and 
returning with merchandise, ft•uits, and molasses. Commerce t eemed 
in the harbor and the docks w ere a busy scene. It was a day of la rge 
plantations, high living, fast horses, hard drinking, and political s trife. 
T h-e first day of court was always a gala affair, and set aside for 
political discussion. Any orator could get a cr~wd. The social repu
t a tion of the community was widely known. The people were hos
pitable to their hurt, a nd entertained lavishly. The slaves rlid the 
work. But withal, t here was cultm·e a nd refinement in the homes, and 
many of them were centers of attraction for learned people. 

An outstanding event in its social life bad been in 1819, when the 
town was v isited by President James Monroe and his Secretary of 
War, John C. Calhoun. It was occasion for great celebration, the 
distinguished guests being met a few miles from town by a cavalcade 
of 100 citizens. Cannon boomed out the presidential salute. Tbey 
were e corted to the courthouse lawn where the President spoke to 
thousands. That night, a dance, graced by ladies and gentlemen in 
resplendent dress, culminated the entertainment, Mr. Monroe taking 
part in the festivities and making himself most agreeable. 

The town was included in the itineraries of many of the prominent 
men of the day, who came hP.re to consult the great leaders and enjoy 
the social life. In the summer of 1836, Washington was visited by 
one of her native sons in the person of Ron. Churchill C. Cambreleog. 
He was born there but moved to New York City at the age of 16, and 
subsequently engaged there in the mercantile business. He was elected 
to Congress as a Tammany Democrat and served for 18 years. At the 
time of his visit to Washington be was chairman of the Ways and 
Means Committee, enjoyed the friendship and confidence of Jackson, 
and bad always been a tower of strength to him in his fight on the 
bank. Mr. Cambreleng spoke at Washington advocating the election 
of his close friend, Mt·. Van Buren, but Beaufort County voted heavily 
against his candidate in the election. Two years later he was defeated 
for Congress and Van Buren thereupon appointed him as minister to 
Russia, where he serv~d with gt·eat distinction. Judge Stephen C. 
Bragaw is one of his relatives and bears the name of his brother. 

A discussion of the men and measures of the age beginning in 1845 
necessarily must be woven around the legal fraternity. At that time 
politics was an exalted profession and the bar, on acc<>unt of their edu
cational qualifications, w ere looked to by the people as leaders of thought 
and exponents of issues. For 125 years the bar of Washington bas 
been without a superior in the legal history of tbe State. The state
ment_ is made advisedly, but with knowledge of the groups that prac
ticed there in each decade. Certainly this was true in the early fifties, 
when Edward Stanly, Thomas Sparrow, Edward J . Warren, William B. 
Rodman, F enner B. Satterthwaite, Richard S. Donnell, and David M. 
Carter took their seats at the counsel tables in the same courthouse at 
Washington that stands to-day. Of this bar only William B. Rodman 
was born in Beaufort County. Aside from being a good place to live, 
there was considerable litigation in the county, and men like Stanly 
and Donnell forsook . their nati>e Craven and moved there. 

In 1846 there came to Washington from the hills of his native Ver
mont a young mao 20 years of age from a long line of Massachusetts 
ancestry. He bad just graduated with high distinction from Dart
mouth College, founded by hls maternal ancestor, Doctor Wheelock. His 
name was Edward Jenner Warren. Tall, broad breasted, muscular, aud 
erect, in appearance he was the acme of physical manhood, but the 
rigors of the cold northern climate bad already affected him and he 
was moved to seek a milder temperature. He was a part of that migra
tion of yoong men from New England that came south in the early 
forties. All were graduates of Tufts, Dartmouth, Yale, or Harvard, and 
they settled in Elizabeth City, Washington, and in Wilmington, N. C., 
and in Charleston, S. C. The South was still in the prime of her im
portance in the life of tbe Nation, anu these young men, some as lawyers, 
some as physicians, and others as school-teachers, came seeking t.beir 
opportunity and marrying into the older families. President Coolidge 
once told the writer that he became greatly interested in the southward 
trek of these able young men from his section during that period and 
used it as his subject when addressing the New England Society of 
Charleston when he was Vice President. 

Edward J. Warren came as a school-teacher, finding time in his spare 
moments to read law, and was admitted to the bar in 1848. He shortly 
married Deborah Virginia Bonner, daughter of Col. Richard Bonner, a 
member of the council of state, long influential and powerful in 
afl'airs and the largest planter and wealthiest mao in Beaufort County. 
Fresh from Dartmouth, still haunted by the memories of Webster, young 
Warren made him his political ideal, espoused both his cause and his 
theories and frequently corresponded with him. He cast his first vote 
in North Carolina for the Whig candidate, and within three years became 
outstanding as one of the younger Whig leaders. His early training and 
environment, the friendship of his Revolutionary ancestors with Wash
ington anu the Adamses, his admiration for Webster, and his hatred of 
the nullification doctrine of Calhoun gave him all of the requisites for 
a virile leadership in a section which was already in sympathy with his 
beliefs. 

But from the beginning be was essentially a lawyer. His contem
poraries at the bar scintillated with brilliance, both in the knowledge 
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of tbe law and the powers of oratory. It was no local reputation these 
men bad. A lawyers they rode the circuit of the eastern courts and 
each established himself. The old court minute books of the East 
attest their appearances and their hard-fought victories and defeats. 
Each bad his special attainments, but in knowledge of the law all were 
profound. 

" In Warren," wrote one of them, " the soft and tender seemed to find 
no lodgement in his composition, but the noble and generous, in full
est measure, made large reparation for their absence." He was lofty 
and austere and socially was retiring and unconvlvia.l but loved the com
pany of a few chosen friends, and with them, like Doctor Johnson, would 
indulge in "elephantine jocularity." He was an accomplished scholar 
and literatus. 

Edward Stanly, born in New Bern, and a graduate of Norwich 
University, possessed all the force as well as logic that is generally 
given an able man. In his younger days he was hot-headed .and ill
tempered and pr9mptly met on the dueling ground a Member of the 
House from Alabama over an imaginary insult, but which resulted in 
no harm to either. But in his latter days Mr. Stanly calmed. 

Thomas Sparrow, likewise born in New Bern, had graduated with 
great distinction at Princeton, being the valedictot·ian of his class and 
receiving from that great institution both his A. B. and master's degrees. 
He read law under Judge Gaston, and moved to Washington and formed 
a partnership with Stanly. He was a profound student, and a forceful 
debater and orator. His appealing personality gathered men around 
him. 

Richard s. Donnell was also born ln New Bern. He was a graduate 
of the University of North Carolina and of Yale, and was a grandson of 
Gov. Richard Dobbs Speight. He was a man of commanding appear
ance, quick and decisive in his actions, and thorough in the p_reparation 
of his cases. He was a clear thinker and went to the heart of every 
problem. 

William Blount Rodman, a grandson of John Gray Blount, was born 
in Washington, and educated at the university. He was small of 
stature and rather rotund. He was a fluent speaker, possessing a con
cise and analytical mind and knew the history of his State such as few 
men did. Later as a writer of legal history he had few superiors. 

David M. Carter was nearly 6 feet tall and of large frame. He was 
born in Hyde County and attended the university. He had red hair 
and blue eyes, and at times an ungovernable temper. · When in a rage, 
his countenance was ugly beyond description. He was a good hater. 
To his friends he was as true as steel. He detested his enemies. He 
was as brave as a lion. He was a powerful, ruthless advocate who 
brooked no opposition._ After the war he formed a partnership with Mr. 
Warren. 

Fenner B. Satterthwaite lived just over the line in Pitt County, but 
practiced in Washington regularly and moved there after the war. He 
bad a natural gift for the law. He rarely cracked a book, but de
pended on his commanding appearance and striking personality, his 
knowledge of the people, and his ability to speak. And quite successful 
was he. 

Such was the bar of Washington in 1850. There was not a case 
brought in Beaufort County that these men were not pitted against 
each other, and at every courthouse in the eastern country where they 
appeared, one or more of them would arise and address his fellow citi
zens on the issues of the day. Warren, Stanly, Sparrow, Donnell, Sat
terthwaite, and Carter were Whigs, while Rodman can·ied the Demo
cratic banner alone. Beaufort was a Whig county. In the earlier days 
it had stood by General Jackson, but it bad annihilated Van Buren, 
Polk, Ca.ss, Pierce, and Buchanan. Its members of the legislature bud 
been Whigs, and the county always loyally supported Morehead and 
Graham. 

In 1853, after five years at the bar and at the age of 27, Mr. Warren 
rose to great heights in his profession in the case of the State against 
the Rev. George Washington Carrawan, a Baptist minister of great in
fluence, from Hyde County, owning large tracts of land and a number 
of slaves. He had killed a school-teacher from Perquimans County 
named Lassiter, and though Carrawan's slave bad aided his master in 
disposing of the body, his evidence was incompetent and the case was 
built up solely on circumstances. It was removed to Beaufort County 
and Messrs. Warren and Carter appeared with the solicitor, Mr. Steven
son, of New Bern, while Messrs. Rodman, Satterthwaite, Donnell, and 
James W. Bryan defended. Mr. Stevenson placE'd Mr. Warren in charge 
of the case, and he accordingly made the last argument to the jury. 
Judge Bailey presided: It will go down as one of the great criminal 
trials of America, consuming eight days and becoming famous on ac
count of the arguments and the immediate happenings after the verdict. 

When the jury brought in a verdict of m\ll'der in the first degree 
(Carrawan had turned to his wife after Mr. Warren concluded his 
speech and said, ''That speech hangs me "), the prisoner, arising to be 
sentenced, calmly took a pistol from his pocket, aimed it deliberately 
at Mr. Warren, and fired. He was attired in the conventional broadcloth 
of the day, with heavy cardboard in the lapels of his coat. A large 
gold chain was thrown across his chest, holding a locket hanging just 
over his heart. The bullet struck the locket, caromed to his lapel, cut
ting out the cardboard, and, falling to the floor, left him uninjured. 

The shock knocked him down, but he was quickly on his feet, and in 
time to see Carrawan draw another pistol and kill himself in the court . 
room. Judge Bailey wrote : "The calmness and poise of Mr. Warren 
under such a severe ordeal was the most remarkable thing I have ever 
witnessed." The speeches made by Messrs. Rodman and Warren in · 
that case, outstanding for legal argument and oratorical ability, are 
published in a work well known to lawyers as Classics of the Bar. 
The complete history of the trial was written at the time by Mr. Spar
row, who did not appear. There is a copy 1n the Supreme Court Library, 
and the few that are still preserved are much sought after. 

It was during this period that events began to shape themselves that' 
unerringly pointed to secession. The eighth congressional district at 
that time was composed of the counties of Beaufort, Craven, Lenoir, 
Pitt, Greene, Tyrrell. Hyde, Washington, Carteret, Wayne, and Jones. 
For years it had been overwhelmingly Whig, and its leaders were stand· 
ing squarely with Webster and Clay. The district was so pro-Union 
that the opposition to the dominant party was negligible. Mr. Stanly 
had served three terms in Congress with great ability, but in 1842 bad 
been defeated for reelection. He returned home and was immediately 
sent to the house of commons from Beaufort County for folll' terms, 
was speaker in 1846, and the next year was the attorney general of 
the State. 

In 1848 he was again elected to Congress and served until 1853, Mr. 
Donnell, at the age of 26, having voluntarily retired after serving 
one term, and insisting that Mr. Stanly take the Whig nomination. 
The district had been taking no chance that anyone who subscribed 
to the South Carolina doctrine should represent it. But with the in
creased activity of Beecher, Garrison, and Mrs. Stowe in the North, 
the seeds of disunion were germinating even in conservative and 
Union-loving North Carolina; and the Democrats, taking advantage of 
the mistakes of the Fillmore administration, set about to seize the 
Whig stronghold, the eighth district. Mr. Stanly had previously an
nounced his retirement at the expiration of his term but yielded to 
the importunities of his party and again became the candidate. 

Months before the election the Democrats nominated Thomas Ruffin, 
of Wayne. Mr. Sparrow, as chairman of the district Whig· com
mittee, became the manager of his law partner's campaign and lost 
no time in launching it. In a ringing appeal to the voters, prepared 
and signed by him as chairman. along with Col. Edward C. Yellowley, 
of Pitt, Jones Spencer, of Hyde, and others, be roundly denounced Mr. 
Ruffin and said that he was already "a warm and open advocate of 
the right of secession." He warned that the election might be thrown 
in the House of Representatives and asked, "Who shall cast your vote 
for President of the United States-Edward Stanly, a Union Whig, 
or Thomas Ruffin, a locof:oco secessionist? " 

The appeal to the electorate further continued: 
"The abolitionists and Free Sollers at the North and the secessionists 

of the South are both laboring for directly opposite reasons to destroy 
the Union. They continue to agitate. They live only by agitation. 
The compromise measures .adopted by the last Congress were regarded 
by the great and good men, both North and South, as "a settlement, 
a final settlement of the dangerous and exciting subjects they 
embraced." 

"The abolitionists and secessionists continue to assail these measures. 
The wise and patriotic policy of our conservative Whig President is 
bitterly denounced. South Carolina is on the eve of disunion. Finding 
no other State to join her, sbe threatens to secede alone. Nullification 
and secession, odious always and crushed in 1833 by General Jackson, 
have been revived. If this doctrine is right, then South Carolina is 
right and our Government is wrong. If Stanly is defeated it will be 
proclaimed in all the land as a South Carolina victory in Stanly's dis
trict, in Union-loving North Carolina." 

It was a great campaign. Sparrow, Warren, Carter, and Donnell 
took the stump for Stanly, all denouncing secession and breathing devo
tion to the Union. But Ruffin was elected and the Whig power in the 
district was at last broken. Beaufort County went for Stanly. Mr. 
Ruffin remained in Congress and went out when the State seceded. He 
was killed in one of the battles in northern Virginia. In 1853 Mr. 
Stanly moved to California. where he practiced law. His party, having 
passed off the scene of action, be allied himself with the rising new 
Republican Party and was their unsuccessful candidate for Governo1· of 
California in 1857. North Carolina was to bear no more of him until 
five years later. 

It was in 1859 that Mr. Warren wrote a powerful article for the New 
York Tribune, which drew from Horace Greeley a lengthy editorial. At 
that time Mr. Greeley was saying, "Let them go in peace." It drew the 
fire of both th·e .rabid abolitionists and the hot-headed secessionists. It 
was a restatement of the old Clay policies, and pleaded with the sober 
sense of the North not to make it harder for both southern Whigs and 
Democrats who loved the Union to keep up their fight. By this time 
Mr. Warren had formed an intimate friendship with Governor Graham, 
and they constantly consulted. 

After serving as Representative from Beaufort in 1858, Thomas 
Sparrow moved to Arcola, Ill., where, on account of his ability, a wide 
field of activity had been promised him, but with the war clouds gath
ering and feeling then the inevitability of the approaching conflict, be 
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sorrowfully turned his way home within a year. But the lovers of the 
Union were not yet giving up. By this time Mr. Rodman was openly 
advocating secession, was writing prolificly, and making powerful 
speeches. Carter, Warren, Donnell, and Sparrow were making them
selves beard, and wherever one spoke he was greeted with large crowds. 
Mr. Satterthwaite, Jiving then in Pitt County, was quiet, but his near 
neighbor, Bryan Grimes, was using his gr·eat influence for dissolution. 
In the winter of 1861 the question of a convention was submitted to 
the voters of the State. The cotton States bad gone out. On every 
11tump in Beaufort County the question was argued. The people were 
at fever heat, but they were urged to vote down the call. Beaufort 
County did. And the State did. North Carolina was still in the Unlon. 

But events were happening fast. Lincoln had made his call for 
troops. Virginia bad seceded, and the war was already on. The next 
election on a convention was held. This time they were all together, 
all favoring it, and Beaufort County giving it a large majority along 
with the rest of the State. At the same time Edward J. Warren and 
William J. Ellison were elected as the county's delegates. Mr. Ellison 
was a large landowner and engaged in many business pursuits. He also 
was a Whig and strong Union man, and exerted tremendous influence in 
the county. 

The personnel of the secession convention bas been paid due tribute 
by the historians and writers. Certainly there bas never been a 
greater or abler body of men gathered together in the history of the 
State. for in the crises North Carolina sent her best. '.rhc great county 
of Pitt sent Bryan Grimes and Fenner B. Satterthwaite, Mr. Grimes 
reproaching his friend and n eighbor, Mr. Satterthwaite, a few days be
fore the convention assembled, because he did not seem to have the 
same ardor that he did. Martin County sent Asa Biggs, then a United 
States judge, and one of the State's ablest men. Hyde sent Edward L. 
Mann. Washington sent William S. Pettigrew. Northampton sent her 
able judge, David A. Barnes, and John M. Moody. On the vote for 
president of the convention, Messrs. Warren, Ellison, and Satter
thwaite voted for Gov. William A. Graham, who was defeated by 
the venerable Weldon N. Edwards. Mr. Grimes voted for Edwards. 
Afte1· a few preliminary roll calls as to its form, the ordinance of 
secession was unanimously passed, the 115 members signing the en
rolled parchment. North Carolina had gone out or the Union and then 
quickly ratified the constitution of the Confederate States. 

For the duration of the war, at least, the old antagonists at the bar 
and in politics made their peace. Mr. Sparrow raised a volunteer com
pany in Beaufort County. Wbi~e stationed at Portsmouth, awaiting 
transportation to northern Virginia, he was ordered to take his com
pany to assist in the defense of Fort Hatteras. He was surrendered 
there with the garrison, and was in a northern prison for six months 
until exchanged. He was then called to Fort Fisher and was made a 
major. When that last grea t fort of the Confederacy fell, be was at 
home on sick leave. In a small canoe he paddled alone 20 miles down 
Pamlico River, and never surrendered or took the oath of allegiance. 

On May 16, 1861, Mr. Carter was commissioned as captain of Com
pany E, Fourth North Carolina Regiment, and went quickly to the 
front. At the Battle of Seven Pines, May 31, 18G2, his regiment · 
suffered severely, and he himself received wounds that were deemed 
fatal at the time. It was weeks before. he sufficiently recovered to 
r<.'port for duty, and was then assigned as judge of J'ackson's corps and 
made lieutenant colonel. Later he was presiding judge of the Third 
Army Corps (A. P. Hill's). He remained in the army until he was 
called home by his election to the legislature. 

Mr. Rodman also raised a volunteer company of heavy artillery, 
which saw service in several sections. Later he was made president of 
a military court which held sessions in different parts of the South. 
Mr. Satterthwaite was not in the army, but gave three sons to the 
cause. Mr. Donnell was in the legislature during the period of the 
war and was elected to the convention upon the death of Mr. Ellison 
and also to the convention of 1865. 

Immediately after signing the ordinance of secession Mr. Warren 
was unanimously elected as captain of a cavalry· company organized 
by hls friends in the east. A similar company had been organized in 
another section, and it was decided to only commission one of them. 
Governor Clark appointed the other man, Mr. Warren always feeling 
that the governor had been actuated in his decision because they were 
political opponents. Later, when the entire convention tendered their 
services to the Confederacy, Mr. Warren was r ejected on account of 
his physical condition. A brother who had remained in New England 
served in a Massachusetts regiment, while one who came South served in 
a Georgia Regiment. They faced at Chickamauga, and the southerner 
was killed. 

The brilliant career of Hryan Grimes, who ·was inseparably connected· 
with the life of Beaufort County, needs no elaboration in these articles. 

CHAPTER II 

Edward J. Warren and William J. Ellison played important roles in 
the convention of 1861 and from the beginning WE'L'e continuously 
pointing out the value of eastern Carolina to the future of the Con
federacy, condemning the half-hearted efforts for its defense by the 
Davis government, . and urging State action. Both of them actively 

participated in all of the proceedings and impressed the membershltt 
with their ability and courage. During its third session Mr. Ellison 
died, and Richard S. Donnell was elected to sit with :Mr. Warren. 

In 1858 l\1r. Donnell had made his first legislative bow by serving 
as senator from Beaufort, and in 1860 he was one of the representa
tives from the county in the house of commons. He also served in 
that body at the sessions of 1862, 1864;- and 1865, and was speaker 
both in 1862 and 1864. His great ability and fine legal training made 
him at once a leading State figure. 

Mr. Warren was elected as senator from Beaufort in 1862, 1864, and 
1865. In the convention of 1865-66 Messrs. Warren and Donnell were 
again the delegates fr·om the county ; so they served in the dual ca
pacity as members of the convention and as members of the legislature. 
Mr. Donnell's colleague from Beaufort in the bouse of 1862 and 1864 
was Col. David M. Carter. In both conventions sat Fenner B. Satterth
waite, then living in Pitt, and Jesse R. Stubbs sat in the latter con
vention from Martin. He was the father of Bon. Harry W. Stubbs, 
and for many years prior to the war was a representative from Beau
fort, but had moved over into Martin. In 1866 be was elected to 
Congress, but the ·Thad Stevens r~gime would not let him be seated. 

Mr. Warren was chairman of the judiciary committee during all of 
his terms in the senate and Mr. Donnell se1·ved in the same capacity 
in the bouse until he was elected speaker. Certainly no <!Qunty in 
those strenuous times occupied a more powerful position in the legis
lative history of the State than Beaufort. Her senator, representa
tives, and members or- the two conventions wielded tremendous influ
ence, and Warren, Donnell, and Carter were giants in those bodies. 

For the time being a new era began in North Carolina when on 
September 8, 1862, Zebulon B. Vance took the oath of office as governor, 
and a star of the first magnitude started its ascendency. From that 
date until his death there was the closest personal and political friend
ship existing between Governor Vance and Mr. Warren. He soon ap
pointed Mr. Warren as one of his council, and be became a recognized 
spokesman for the administration in the legislature. 

During the progress of the war Governor Graham, Mr. Warren, 
Richard S. Donnell, Col. David 1\f. Carter, and many others, were at 
times caustic critics of the Richmond government, and many of the 
war measures proposed both in the Confederate congress and in the 
legislature. They insisted upon a "vigorous constitutional war policy,'' 
but protested throughout, both in speeches and resolutions, " against 
any settlement of the struggle which does not secure the entire inde
pendence. of the Confederate States of America." 

The speech of William A. Graham against test oaths, sedition laws, 
disregard of constitutional guaranties, and the suspension of the writ of 
habeas corpus was one of the greatest expositions ever delivered in any 
legislative body on the face of the earth. Mr. Warren followed him 
in a speech that was widely commended by those who loved constitu
tional liberty. But they were criticized-Vance, Graham, and War
l'en-all being subjects of harsh Richmond editorials. 

In 1863, when it looked like the railroad would be seized by the 
Union forces, and when Governor Vance, without avail, had exhausted 
his patience in urging· President Davis to pl'Otect it, he was forced to 
go so far as to threaten to bring back North Carolina troops from 
Virginia for that purpose. Of course, the Confederacy was harassed, 
and was, no doubt, exerting every effort, but North Carolina was its 
backbone and was crying to it in vain for relief. 

Debate on the lack of defense for the railroad broke out with fury in 
the legislature, and Governor Vance was highly commended for his 
actions. On June 3, 1863, Gen. D. H. Hill reported to the Secretary of 
War at Richmond: 

"Mr. Warren, of Beaufort, one of the governor's council, said in a 
speech in the legislature that if the enemy got possession of the rail
road it would be time for North Carolina to decide to whom her 
allegiance was due, the United States or the Confederate Government." 

Strong language this was, and uttered with the same force by many 
others, but it caused the railroad to be protected. These men were not 
only demanding that their State be safeguarded on account of the host 
she bad placed in the field but they were telling the world that in 
North Carolina. constitutional guaranties meant something. The popu
lar conception to-day is against such a conduct of a war, but no war 
governor in history has ever upheld these sacred rights more than did 
Zebulon B. Vance. As in later years many of these same men placed 
their feet on the neck of a tyrant who was usurping the liberties of the 
people and cast him from office, they were then insisting that orderly 
processes of government be respected. 

Abraham Lincoln never had a more severe critic than Mr. Warren. 
In his frequent correspondence with his friend, Mr. W. H. Willard, 
also of Washington, one of the largest merchants and manufacturers 
in the State, and the father-in-law of Capt. S. A. Ashe, Mr. Warren 
continually voiced his opinions of Lincoln, condemning him for bring
ing on a war without the consent of Congress, nnd excoriating his 
methods. "It would be oillous," said be, "to live under a govern
ment presided over by a man who bas utter contempt for the Consti
tution." In another, he called it "Lincoln's war," and in another he 
said, " You and I did not believe in the right of secession, but I had 



,7984 CONGRESSIONAL RECORD-HOUSE APRIL· 29 
no reluctance in voting for the ordinance when I saw Abraham Lincoln 
ruthlessly trampling the Constitution under foot." 

But let us turn back to the home of Donnell, Sparrow, Rodm.an, 
Carter, and Warren and see how things were going on. None of them 
could go back there now, for on March 20, 1862, a week after the 
capture of New Bera by the Federals, the Twenty-fourth Massa
chusetts entered Washington, uccompanied by a fleet of gunboats. At 
this time the town had been completely. evacuated by the Confederates 
and no resistance was otrered. The regimental band accompanied by 
several companies marched from the dock to the courthouse and raised 
the American flag. A banner alleged to have been placed there by 
citizens was stretched across Main Street, bearing the inscription, 
"The Union and the Constitution." The Federal commander re
ported to the War Department that he bad found Union sentiments 
among a few individuals. A garrison, consisting of infantry, cavalry, 
and artillery, was brought in and made permanent. A large fleet ot 
gunboats was anchored in the river o.tr the town. The occupation 
was continuous until the Rpring of 1864. 

On September 6, 1862, the Confederates, under General Martin, made 
an attempt to recapture the town, coming in and taking possession 
of the western section. The streets were swept by artillery fire, the 
opposing guns being within a block of each other. Both sides had a 
large number of killed and wounded. The Confederates retired after 
an ali-day battle, when Union reinforcements came up. It was during 
this battle that the Union gunboat Pickett blew up in the river just 
in front of the writer's home, killing her captain and 19 of her crew, 
and wounding 6. The old wreck may be. seen to-day. The Union 
gunboat Louisiana shelled the town during this engagement for six 
hours, not a house in a radius of seven blocks escaping her fire. 

When Federal occupation came, there were not over 700 people . 
who remained in Washington, all of them being old people who were 
noncombatants, and a few children. 'l'be feeling was prevalent that 
the section was being banded over to the tender mercies of the in
vaders, and that the Richmond government was stripping North 
Carolina of her manpower for service in Virginia. Hearts less loyal 
would have utterly failed. The county had always loved the Union, 
but when the step to leave it was taken, bickerings ceased, and a united 
front was presented. 

On March 30, 1863, the Confederates, under Gen. D. H. Hill, began 
the siege for the relief of the town. Unfortunately, he had no gun
boats, and as a result the Union garrison was constantly relieved. 
The besieging force consisted of the brigades of Daniel and Pettigrew 
on the south side of Pamlico River, and the brigade of Garnett, of 
Pickett's division, upon the north side. The force under General Hill 
numbered about 9,00Q.. The Confederates seized the forts below the 
town and held in check a large fleet of Union gunboats attempting to 
pass them. The Federal garrison in the town at the beginning of the 
siege numbered 1,500, which was increased to 2,000 when the trans· 
ports ran the blockade. 

The Federals marched overland from New Bern with a force of 8,000 
under General Spinola, but were met by Pettigrew at Blounts Creek and 
driven back. Fearing to make a land assault with its consequent loss 
of life, the Confederates daily ·engaged the Union gunboats and forts 
and Washington was again riddled with shells. On April 15 a Iarg~ 
part of the Confederate forces were called to Virginia, and the siege 
was abandoned. Washington was to remain under Federal occupation 
for another year. 

The brilliant feat of General Hoke in capturing Plymouth on April 
20, 1864, caused General Harland, the Union commander at Washington, 
to receive an order to evacuate the town. On April 30 the last Federal 
troops, after firing the different portions of the town, embarked. For 
the three preceding days the town was given up to sack and pil1age. 
The plundering was not confined to the public stores and supplies but 
was general and indiscriminate. Gen. I. N. Palmer, who will always 
be remembered by the citizens of eastern Carolina for his kindness and 
consideration, as well as for hls soldierly qualities at that time com
manded the district of North Carolina. He was an honorable foe. In 
the general orders issued after the evacuation, be thus characterizes 
these outrages : 

" It is also well known that the army vandals did not even respect 
the charitable institutions, but bursting open the doors of the Masonic 
and Odd Fellows Lodges, pillaged them both, and ha~ked about the 
street the regalia and jewels. It is also wen known, too, that both 
public and private stores were entered and plundered, and that devasta· 
tion and destruction ruled the hour. · 

"The commanding general had until this time believed it impossible 
that any troops in his command could have committed so disgraceful 
an act as this which now blackens the fair fame of the army of North 
Carolina. He finds, however, that he was sadly mistaken, and that the 
ranks are disgraced by men who are not soldiers but thieves and 
scoundrels, dead to all sense of honor and humanity, for whom no 
punishment can be too severe." · 

A board of investigation, presided over by Col. J"ames W. Savage, 
Twelfth New York Cavalry, scathingly denounced the burning and 
plundering of the town, and said "there could be no palliation of tlle 
utterly lawless and wanton character of the plundering." 

The fire burned from Pamllco River clear through to the northern 
limits, and covered eight solid blocks. The bridge was also fired. 
Nearly one-hal! of thil town was destroyed by this conflagration. No 
military necessity required the burning of ·Washington. It was not 
necessa1·y to cover the evacuation or to aid the escape of the garrison. 
No hostile force was then investing the town. A few days later, wben 
the Confederates entered, an accidental fire broke out, and fanned by a 
high wind almost destroyed the other bali. After this baptism the town 
was desolate and ruined. There were scarcely 500 inbubitants remain
ing of what bad been an enterprising and prosperous community of 
3,800 three years before. 

No town gave more freely of its men and means and no town sulfered 
more for the cause of the Confederacy. 

The foregoing only in a small degree attempts to portray the sufferings 
of Washington .and its people, but is given in order to refute the ba!;'e
less calumny lodged both during and after the war that there was dis
loyalty on the part of the citizens of Washington to the Confederate gov
ernment. It is a slander th..'l.t is unworthy of denial, and though 65 
years have elapsed, history is recorded truths, and there is documentary 
evidence to give the lie to. every false charge. 

The hoisting of the banner across Main Street welcoming the invading 
Federals can be dismis ed as an act of a very few cowed and whipped 
citizens who felt that their government (Confederate) had deserted 
them. The fact that the banner was even raised by local people is not 
admitted, for immediately afterwards no one would take the responsi
bility for it. 

· On March 30, 1862, with the Feder.als in undisputed control of . th~ 
town, six well-known and prominent citizens, all old men, were the 
guests at dinner of Captain Murray, of the U. S. gunboat Oonmwdore 
Uull, lying in the stream otr Washington. Every one of them had either 
sons or near relatives in the Confederate Army. It was a convivial 
atrair. They pulled o.tr a drunk that evidently required some time for 
recuperation. Captain Murray proposed a toast: 

"Here's to the reconstruction of the Federal Union, a plantation in 
Georgia with 100 Diggers, and a summer residence in North Carolina." 

The Washingtonians drank to it with great zest, their liquor at that 
time having taken the proper effect. It is reported that the captain 
ordered them oared ashore and safely put to bed. This was a shocking 
and horrible act of disloyalty. 

On .April 3, Isaiah Respess, the mayor of Washington, was arrested 
by a raiding party and sent to Richmond by General Holmes, the Con
federate commander, then at Greenville. Mr. Respess was an old man, 
long past the combatant stage. Faced by a court-martial, with seven 
charges presented against him, hundreds of miles from home, he suc
cessfully combated them and was acquitted. Even then be was held and 
told that be could not return to eastern Carolina. He was accused of 
furnishing information to the enemy, or at least fraternizing with them. 
His arrest, contrary to the civil laws of North Carolina, and with a 
wanton disregard of his rights, caused an outbreak of widespread 
indignation. On May 1, J"udge Badger, of Wake, arose in the convention 
and presented lengthy resolutions calling upon Governor Clark to make 
immediate inquiry and with a demand for his release. Messrs. Badger, 
Warren, and Graham made powerful speeches. After a debate of three 
days, the proceedings were terminated with a wire from President Davis 
announcing the release of Mr. Re pess. After the war Mr. Respess was 
a senator from Beaufort county. 

During the first week of May, 1862, Edward Stanly left his Cali
fornia home and was received at the White House by Abraham Lincoln. · 
He was depressed and blue, for his home State, which he loved pas
sionately, bad been invaded, and both the place of his birth and that of 
his long residence were in possession of a conquering army. But be 
had a dream that his very presence there could bring peace out of 
distraction, and he painted to Mr. Lincoln a glowing picture. 

Was not Washington and New Bern, now held by the Union forces, 
a former Whig stronghold? Had not their public men, even until the 
very last, suffered villi.fl.cation on account of their intense love for the 
Union? Was not this whole war brought on because the people had 
turned from their old and trusted leaders? . What, then, would be 
easier, now that they were abandoned by the Confederacy, than to go 
down and wean and coax them back, and take them by the hand as 
erring brothers? And who, he argued with Lincoln, could better do 
this than Mr. Stanly himself? 

It was no lust for office or for power that inspired Edward Stanly. 
Love for his old home, and for the Union, pervaded every fiber of his 
being. He knew also that there was suffering down in North Carolina. 
and be thought he could alleviate it. He pictured himself as a fear· 
less knight on a mission of chivalry. Mr. Lincoln was impressed. He 
felt that if he could drive a wedge into North Carolina that the war 
would quickly end. Just as he did not consult Congress when he made 
war neither would be consult that body now, and on May 26, 1862, he 
commissioned Edward Stanly as Provisional Governor of North Carolina, 
with the rank of brigadier general . . 

Governor Stanly lost no time. He arrived shortly in New Bern, and 
spent a month confen·ing with General Burnside. He unfolded his 
plan. Idealism was to prevail. The military should play second 
fiddle, and there should be a minimulll of restraint. In all of their 
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acts they should play the part of the gentleman. They should fraternize 
freely with the citizens. No one should be called a rebel. The people 
should be told that they were simply misled, and that the Union was 
ready to receive them with open arms, and restore their property, in
cluding their slaves. This program had not been in effect 3 day~ 
before it clashed with the views of the Union general, and in 10 days 
Stanly was complaining to Lincoln of the excesses of the Federal 
troops. 

He then moved on to Washington, and set up his headquarters in the 
building occupied by the branch bank of Cape Fear. l\Ir, Stanly was 
a persistent, tenacious, and determined man. He forcibly presented 
his ideas and arguments to all be came in contact with, and there is no de
nying the fact that he made inroads on the morale of the comparatively 
few people remaining in Washington. He was received kindly in the 
town which was formerly the scene of his many triumphs, and his pres
ence no doubt softened the occupation. He wrote letters to many of his 
old Whig friends in the convention and legislature, including Graham, 
Badger, and Warren; but they had crossed the Rubicon long before; and 
sent him word that his mission was futile. Some time later he was 
issuing a public appeal to all of the State, advocating the election of 
Vance, and saying it meant a return to the Union. But it seems that he 
did not · know Vance. 

While Governor Stanly was busying himself to take North Carolina 
out of the Confederacy, and was holding a mock election to send his 
secretary as a Member of the United States Congress, the activities ot 
his brother Alfred Stanly, who lived 3 miles ft·om Washington, were 
giving both him and the Union garrison much concern. If Edward 
Stanly loved the Union, .Alfred Stanly hated it. If Edward Stanly was 
the embodiment of national loyalty, Alfred Stanly, as a secessionist. 
surpassed it. He adored the Confederacy and hated "damn Yankees.'' 
He had tried to enlist, but was rejected on account of his age. So he 
became a bushwhacker de luxe, and his favorite occupation was to snipe 
at anyone wearing a blue uniform, as raiding parties would pass his 
bouse. It is known that he wounded several. It is said that be killed 
some. He thrilled when he was denouncing his brother's rule. One day 
a squad went out and burned his plantation, but the old man always re· 
mained an irreconcilable. . 

Governor Stanly carried on a lengthy correspondence with Lincoln. 
He constantly protested the thwarting and overruling of his policies 
by the Army, and was always mentioning the excesses of the troops, 
and complaining of Jh~ir entire lack of cooperation with him. Soon 
Stevens and Sumner, on the floor of Congress, were interrogating the 
President, as to "this man Stanly who is assuming to usurp the 
powers of the military." 

The provisional governor had accomplished nothing. Each day his 
disillusionment grew, and he was sad. On March 2, 1863, he resigned, 
no doubt upon the suggestion of Lincoln. He returned to California, 
entering into a large -law practice, and was eminently successful. He 
died in 1872, at the age of 62, and was buried there. Edward Stanly 
was a great lawyer, and a wise statesman. He never lost his love and 
deep affection for the people of his native State. .At least one of the 
votes for the acquittal of Andrew Johnson is accredited to his influence. 

The banner incident, the social party of several old men on a Union 
gunboat, the arrest of .Mayor Respess, and the visit of Stanly were all 
magnified, and mutterings wet·e abroad that Washington was disloyal 
to the Confederacy. The truth is that the town and county were 
bled white, both of men and property, at;td the people displayed the 
stoicism of Spartans, and bore their sufferings heroically. 

CHAPTER III 

The war was now over, and William W. Holden was the provisional 
governor. North Carolina was to drink the bitter dregs for yea1·s to 
come. Governor Holden immed.iately set about to restore the State 
gover11ment, making a conscientious effort for the immediate return 
of the State to the Union, and appointing men of high character to 
fill all of the offices until the legislature could meet in the fall. The 
dream of his life was to be elected governor by the people. As judge 
of the second judicial district, he named Edward J. Warren, and ap
pointed Daniel G. Fowle, also a native of Washington, and later to 
become governor, as the judge from the Wake district. 

While no interest was taken, there was no objection to the call for 
a convention in 1865. Its personnel was selected solely by white 
votes, and many able figures were members. It was composed largely 
of men who were former Whigs, and it was imbued with a sphit of 
cooperation, and a desire to set the house in order again. Judge Edwin 
G. Reade, a former senator in the Confederate Congress, was its 
president. Judge Warren and Mr. Donnell, as members from Beaufort, 
rendered able service on account of their wide experience, Mr. Warren 
being appointed on the committee to redraft the constitution. 

The legislature met the latter part of November, Governor Holden 
having submitted his cause to the voters, and being defeated by 
Jonathan Worth. On November 29, Gen. U. S. Grant visited the 
senate chamber of North Carolina, and was introduced to the body 
by Judge Warren. General Grant was there under instructions from 
Andrew Johnson, with whose policy at ~hat time he was in hearty 

accord. The commander of the United States Army was most gracious, 
ann in conversation clid not hesitafe to express his views and his 
opm10n that as soon as an election could be held that North Carolina 
would be represented in the National Congress. 

S. F. Phillips, Richard S. Donnell, Judge Warren, and Colonel 
Yellowley bad a private talk with the general lasting over an hour, 
which, Mr. Donnell stated, "ought to be productive of excellent results, 
as we were impressed with the broad views of General Grant and believe 
that in his attitude toward GeneL·al Lee at the surrender he has all·eady 
shown us that he will be a friend of the South." 

Little did they dream at that time that lust for office would cause 
General Gmnt to adopt a policy a few years later that placed North 
Carolina and other Southern States under an iron heel that no con
queror bad ever before been guilty of. 

'l'he legislature immediately went about to set up a stable govern- , 
ment under the Constitution. On December 1 Judge Warren, by joint . 
ballot of the legislature, was elected judge of the second district, r eceiv
ing 89 votes to 68 for George Howard. The district at that time was 
composed of the counties of Beaufort, Pitt, Edgecombe, Martin, Wash- : 
ington, and Tyrrell. He resigned as a member of the senate on Decem- I 
bcr 18, and Col. David M. Carter was elected to succeed him. No 
member was more active or more prominent stand in the senate : 
than Colonel Carter du1·ing this unexpired term. At the same time Mr. 
Warren was elected judge, Judge l!"'owle, of Wake, also recei~ed his I 
election. 

Just before Holden went out of office he appointed B. F. Moore, ' 
Richard S. Donnell, and William S. Mason as commissioners to prepare 
and report to the legislature a system of laws upon the subject of 
freedme11. This repot·t was adopted by the legislature, the other two 
members saying that Donnell was entitled to the major credit for the 
work. 

The work of the convention of 1865-66 was finally approved by a ! 
vote of 63 to 30, l\Iessrs. Wan·en, George Howard, and Thomas J. Jarvis ' 
being numbered among those opposing it. When it was submitted to the J 

people Judge Warren gave a dignified statement containing his reasons l 
for opposition. It was r ejected both in Beaufort County and the State, i 
and with exception of the ordinances it had adopted, the work of the t 

convention was in vain. ' 
Worth was now governor and with the beginning of 18G6 Judge ' 

Warren entered upon his judicial career with a sense of relief from 
party politics and the storms of the day. During the latter part of the 
War the courts had ceased to function and he found that practically 
his whole time 'was occupied. During his few vacant weeks he would 
return to Raleigh and participate as a member of the convention. As 
judge, be covered every section of the State, evincing a keen and active 
interest in his work. He had cared nothing for politics and the bench 
was the only honor that had really appealed to him. The late Judge 
Henry G. Connor stated that he well remembered the first court held 
in Wilson and how he was struck with his manner and deep logic and 
innate sense of justice. In Orange County he clashed with the Ku-Klux, 
who were interested in seeing a negro executed, only to discover that 
they were accusing the wrong man. But it was in the equity and law 
courts wnere he excelled, and there is frequent commendation of his 
decisions in the opinions of the supreme court. " He was the model 
nisi prius judge of his day," said Judge William A. Moore, a political 
opponent. He served on the bench until July l, 1868, being defeated by 
Edmund W. Jones in an election where almost the entire vote against 
him came from negroes. 

On Jime 3, 1867, Richard S. Donnell died from an incurable malady. 
He was only 47 yearS- of age, but in that brief span there was crowded 
a life of service for NoL·th Carolina. His oody was carried to his native 
New Bern and laid beside his father, Judge John R. Donnell, who 
added luster to the superior court bench of the State for 18 years. 

Political readjustments were now beginning · to take place, and men 
were casting about for the future. Until now Mr. Rodman was quiet, 
as were all of the old secessionists. General Grimes, with the glamor 
of a great military record, was in seclusion in Raleigh, and Matt W. 
Ransom had retired to his large estates on the banks of the Roanoke 
in NoL·thhampton. In spite of the etrorts of Holden and Worth, the 
State was not yet in the Union, though over two years had elapsed. 
Mr. Rodman began conversations wifh both his fr•iends and those of 
former hostile political beliefs. One of his first meetings was with 
Judge Warren, Colonel Carter, Major Sparrow, and Mr. Satterthwaite, 
the latter having moved into Beaufort. When the first call for a 
convention had been voted down in the county in 1861, and Mr. Warren 
and Mr. Rodman had debated the question out in every section, a 
feeling of antagonism had sprung up between them, but ~ow tbat the 
struggle was over they bad a mutual respect for each other that lasted 
for life. All of these men sat around the table to discuss the tragic 
plight of the State. 

Congress had submitted the fourteenth amendment, and Mr. Rodman 
saw only gloom ahead. He vividly pictured the horrors of negro domi
nation in the South, and lamented the fact that already mercenaries, 
camp followers, and unprincipled carpetbaggers were infesting the 
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State. "Are we to let North Cllrolina become a prey to the~ people, 
and lead the ignorant blacks," be asked, "or shall men like us, who 
hold the State near and dear, step in and lead and assume controL" 

It was not a matter to be lightly brushed aside. Although the State 
government under Worth was functioning splendidly, a military despot
ism under the acts of Congress bad been set up and the civil authori
ties were being constantly overruled and humiliated. Mr. Rodman felt 
that the only way either the State or the South could be helped was a 
submission to the new order and an assertion of leadership by repre
sentative men. It might be easy to criticize and speculate after the 
lapsing of nea.rly three-quarters of a century, but these were critical 
times and a man's motives should be judged by his accomplis'Qments 
under the conditions that confronted him. 

Colonel Carter, who carried to his death terrible wounds he had re
ceived on the field of battle, became after Gettysburg and Vicksburg an 
ardent advocate of peace at almost any price. In January, 1865, he 
was a member of a secret legislative committee that urged upon Presi
dent Davis to make terms. He listened to Mr. Rodman with great 
sympathy, and it is certain that he left Mr. Rodman under the im
pression that he subscribed to his views. Later in the year, when the 
Republican Party was organized in the State, although Colonel Carter 
did not attend be was named as a member of its executive committee. 
In about a month he disavowed it and announced that be was a con
servative. In a later campaign this incident was to hu.rt Colonel Carter 
politically. Major Sparrow and Mr. Satterthwaite could see no advan· 
tage in such an alliance as proposed by M.r. Rodman. 

Judge Warren, by reason of his New England birth and his former 
pronounced Whig views, was expected to listen. He had cordially hated 
the ante bellum democracy, and a promise of leadership was held out to 
him in the new order by Judges Reade and Settle. Even after he had 
been defeated for judge, it was .represented to him that Judge Starbuck 
would accept a Federal position, and if he would move to Salem he 
would be named his successor, and would be given the first vacancy on 
the supreme court. But Judge Warren, now a man without a party, 
would not listen. So, from the beginning of the war, he called himself 
a Conservative, for the word "Democrat" was still an anathema to him. 
And Colonel Carter, Major Sparrow, and Mr. Satterthwaite also adopted 
that title, for just now they could not stomach to affiliate with a party 
they had always detested. 

So Mr. Rodman attended the first Republican eO'Ilvention in Raleigh 
and cast his lot with that party. From the outset he was the leader 
of the conservative, or white wing, in striking contrast with Judge 
Reade, who went with the radical element. Never did Mr. Rodman 
countenance negro domination or negro office holding, and to his Influ
ence, more than anyone else, is attributed the fact that Beaufort in 
years to come never Sllffered negro control, as so many of her neighbors 
did. With the exception of a few aldermen ln Washington and a few 
school committeemen in the county that horror was spared. From 
that moment William B. Rodman exerted a far-reaching influence on the 
co~stitutional and judicial mstory of North Carolina. 

But Congress had decreed that the " conquered Province" must have 
a new constitution, and General Canby, the mflitary commander, initi
ated the enrollment of the negroes for their first suffrage. Another great 
convention was held in Raleigh, this time composed of the Conser-Vatives 
and Democrats. They denounced the determination for a Constitutional 
Convention and banded themselves to oppose it. Judge Warren wrote 
Governor Vance, and Judge Fowle, who had resigned, that his attend· 
ance would be incompatible with jndicilil propriety, but that he was in 
complete sympathy with their movement. 

The election was held, and as expected. the call for the · convention 
carried. William B. Rodman and William Stilley were elected as mem
bers from Beaufort. Such a conglomeration of constitution makers had 
never before been gathered. Carpetbaggers, negroes, illiterate whites 
with deep-seated prejudices, and about 15 high-class men made up the 
assemblage. In the latter class, besides Mr. Rodman, were Plato Dur
ham, of Cleveland, John W. Graham, and E. M. Holt, of Orange, the 
last three having no influen~. but making memorable fights on all con
troverted questions. There was a dearth of lnwyers in the body. It is 
paying no compliment to William Blount Rodman to say that he tow· 
ered above everyone there. He would have been a distinguished leader 
in any convention or legislative body, where his legal ability and foren
sic powers would have been in demand. When the convention organized 
be must have shuddered at the colossal task confronting him, for be 
had fully determined to battle every question and save the State, 1f 
possible, from· those who were ready to despoil her. As a former Con
federate soldier, with his disabilities still unremoved, and as a former 
well-known Democrat, he was looked upon with suspicion by the 
negroes and carpetbag element. That section of the convention imme
diately set up as their leader the notorious but able Albion W. Tourgee. 

Mr. Rodman was immediately appointed as one Of the committee of 
17 to report on the best mode of proceeding to frame the constitu
tion and civil government. He was then made chairman of the com
mittee on the judicial department, and it was here he best served North 
Carolina. From the first meeting of this committee he was in constant 
clash with 'l'ourgee, and they waged a memorable battle -both in com
mittee and on the floor of the convention O'Ver the judicial article. Mr. 

Rodman was strongly opposed to the election of judges, and desired to 
retain the old distinction between actions at law and suits in equity. 
Tourgee took the opposite view on both questions, and by close votes 
his opinions prevailed. Mr. Ro<lman then gracefully yielded, and 
thereafter wrote all of article 4 of the constitution. 

Surveying his handiwork he predicted "it will stand the test of 
experience and be more valued with every year of its existence." Mr. 
Rodman was also the author of sections 22, 27, 35, 37, and a part of 3.2 
of the bill of rights. He wrote section 3, of article 5, on revenue and 
taxation, which in recent years bas been amended. Mr. Rodman made 
a long fight in the convention to strike out section 21 of the bill of 
rights, which provided that the privileges of the writ of habeas corpus 
shall not be suspended. He desired the writ suspended during war, 
insurrection, or invasion, but his proposition was overwhelmingly de
feated. The late Judge George H. Brown considered that Mr. Rodman's 
most valuable contribution to the constitution was the fight he waged 
to preserve the eqyation between the property and poll tax, as the State 
was then financially prostrated. 

When article 11 was under discussion, dealing with punishments, 
penal institutions, etc., Mr. Rodman riddled the committee's proposals 
with amendments, all of which were adopted. But outside of his work 
in writing the judicial sections, his most conspicuous effort was on the 
suffrage article, where be successfully combated the wild and incendiary 

1 
views of men like Abbott, Tourgee, and Edmund W. Jones, who believed 

1 
in social equality. Looking backward, it is a wonder that the conven- . 
tion did not proscribe every prominent man in the State, so great was 
the animosity then prevailing. Mr. Rodman, though having the confl· 
dence of the presiding officer from the first da~ of the session, and being 
thus favored by committee appointments, had to fight his way o leader· 
ship, and long before adjournment be was the recogn.ized spokesman of 
the body. 

The convention unanimously made Mr. Rodman one of the three 
commissioners to prepare a code of laws, and his work became a model 
for future codes. He was also appointed as one of two members of 
the convention to prepare. an address to the people urging them to 
adopt the constitution. 

The constitution was adopted by a large majority, Beaufort joining 
the other c6unties in favoring it. It is rather singular to note that 
Mr. Rodman, who wrote more sections of the constitution than any 
other man in the convention was not permitted to vote to ratify It. 
though in the same election he was elected to membership on the su· 
preme court. Judge Warren, Major Sparrow, Colonel Carter, and Mr. 
Satterthwaite all issued fervent appeals to the people to reject It, but 
neither could they vote on the question. The disabilities of all of them 
were removed shortly after the election. It is also worth noting that 
the proposition to increase the membership of the supreme court from 
three to five was only carried in the convention by a majority of one. 
Had this not prevailed, it is hard to speculate what three would have 
composed the cou.rt. 

The . constitution of 1868, the organic law of the State to-day, con
ceived and born in prejudice and strife, and prepared by a convention, 
the overwhelmingly majority of which was hostile to North Carolina, 
bas, notwithstanding its conception, stood the test. Recent conventions 
in many Northern States had afforded a chart. The fact that it was 
written by a mere handful of its membership. is probably responsible for 
its lack of commissions and omissions. An abler body might have been 
hopelessly divided on fundamentals. In reviewing its birth it is to 
be wondered that such a document emerged. That it has passed through 
the decades with slight mutilation is surprising, and it is doubtful that 
the tinkering with it by amendment has very greatly improved it. 

· Defeated for reelection Judge Warren again actively entered the 
practice of law and formed a partnel'ship with Col. David M. Carter. 
Several years later William B. Rodman Myers, the son-in-law of Judge 
Warren, was admitted to the firm. They had all the practice they could 
attend to and appeared in most of the far eas-tern cou.rts. 

The election, along with the adoption ol the constitution, was a clean 
sweep for the Republican candidates and every branch of the State 
government. came under their control. Holden became governor in his 
own right, while a supreme court was chosen composed of Pearson as 
chief justice and Reade, Rodman, Dick, and Settle as associate justices. 
In spite of the urge to engage in partisan politics, to which they freely 
yielded, no greater body has ever sat as the State's highest tribunal than 

· this supreme court of the reconstruction era. All of them were native 
North CaroUnians of distinguished ancestry, and men of character and 
the highest o.rder of ability. It was the brightest spot in that sordid 
period and the surest hope of justice from an inferior, partisan, and at 
times corrupt superior-court judiciary. The opinion of Chief Justice 
Pearson in the habeas corpus cases was cited by the Democrats as an 
example of utter collapse of constitutional government, and coming as 
it did it staggered the sober thought of the State. Reviewing it to-day, 
however, aside from the shaken faith in our institutions, we must adm.it 
that had the writs been attempted to be enforced a stream ot blood 
would have flowed in North Carolina from Alamance and Caswell to the 
Atlantic Ocean. 

Judge .Rodman, a member of this great court for 10 years, con· 
· tributed in marked degree to its record. By virtue of having been a 
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member of the convention that framed the constitution, he at once 
became its chief interpreter and expounder. It is interesting to observe 
the points of difference between the members of the court on constitu
tional questions and to contrast the views of Rodman, as a framer, 
with the other members. From the beginning there were divergent 
views on the part of Rodman on the one band and his associates on 
the other as to the proper interpretation and construction of the article 
on homesteads, and they remained so until subsequent legislatures 
clarified enabling acts. 

Before the question ever reached the court Judge Rodman in an able 
treatise had discussed the duty of the court should the legislature dis
regard the equation between p-roperty and polls and in subsequent opin
ions down to a late date this dictum has been refeued to. In 1870, 
when the Republican legislature <lesired to extend their term beyond 
the biennium, by reason of a strained construction of the constitution, 
they passed a resolution asking for an opinion from the supreme court. 
Chief Justice Pearson and Justice Dick responded as "a duty of courtesy 
and respect," while Justices Rodman, Reade, and Settle declined. Judge 
Rodman went further than an outright declination and stated that if 
they wished merely his individual opinion, he would feel at liberty to 
glve it, and then rather ingeniously pointed out the ·controverted sec
tions, and ended by saying that if there was any doubt in the minds' 
of the legislature that "a wise and becoming policy would require you 
to give the people the benefit of the doubt." The attempt by the 
carpet-bag legislature to perpetuate itself in office proved abortive. It 
should be mentioned that the supreme com·t in recent years has ren
dered opinions upon the request of the general assembly. 

None of the writs of habeas corpus in the Holden-Kirk affair were 
issued by Judge Rodman. This was pt·obably due to the fact that the 
Supreme Court was in recess, and that he lived in a section of the State 
far removed from the scene of trouble. There is no doubt, though, that 
all of the members of the court concurred in the opinion of Judge Pear-
son on that subject. ' · 

No attempt is made here to analyze or set out some of the outstand
ing opinions of Judge Rodman while a member of the court, which 
covered almost every subject of constitutional and statute law. They 
~re his memorial and are cited to-day for their lucidity and logic. 

CHAP"£'1ilR IV 

It was the November term, 1868, of the superior court of Beaufort 
County, the first court to be held under the new constitution. John H. 
Small, a large fal'mer and business man, had been sworn in as foreman 
of the grand jury. Several members of this grand inquest were negroes. 

" Mr. Foreman nnd gentlemen," piped the judge, " the people have 
declared that there shall be a new order in North Carolina, and that 
men who despise disloyalty shall be in control. Thank God we are 
back in the glorious Union again. The man who crushed the rebellion 
bas just been put in office, and he with our help is going to run this 
country. I am glad to see on this grand jury to-day some of our newly 
liberated colored brothers, and I first charg-e-you to see that their political 
and pl'opercy rights are protected." 

There then followed a harangue of an hour, interspersed with fre
quent profanlty and occasional garbled quotations from the Bible. Mr. 
Small, one of that New England migration to eastern Carolina in the 
early forties, blushed for shame. 

The occupant of the bench did not participate in the war. He was 
the delegate from both Washington and Tyrrell in the con>ention of 
1868. While possessed of a law license, he had rarely appeared in a 
courthouse. He was tall, slim, and rawboned, with inanimate features 
and a glassy stare in his eyes. He wore a long frock coat, an extra 
tall silk hat, and presented an immaculate appearance. He walked 
almost on his toes, which eaused his body to sway from side to side. 
He strutted like a peacock. He was a confirmed drunkard, a bitter 
partisan, thoroughly unscrupulous, without character or morals, and 
corrupt and debase. While lacking any knowledge of law, he later 
became as fiendish as a Jeffreys. 

"Your honor," said Mr. Sparrow, "the wife of the defendant, Isaac 
Barrow, died last night. I ask that the case be continued to the 
spring term, the solicitor being quite willing." 

" The motion is denied," snapped the court. 
He got supreme satisfaction by being addressed as "his honor" by 

men like Sparrow, Warren, Satterthwaite, and Carter. 
The judge was Edmund W. Jones, of the county of Washington, but 

already known far and wide as "Jay Bird" Jones (a name given. him 
by Josiah Turner), and by the grace of a large negro majority presiding 
over the superior courts of North Carolina. At the solicitor's table 
sat Joseph J. Martin, of Martin. He was an honorable gentleman and 
held in high esteem. 

After a few preliminaries, a recess was taken, and Judge Jones 
promptly headed for a popular bar. 

That afternoon Capt. J. J. Laughinghouse, who lived just over the 
line in Pitt County, entered a plea of guilty to an assault on the 
sheriff. The judge imposed a fine of $50, and then malignantly asked 
the captain what he had to say. Captain Laughinghouse, with the fire 
and vigor that was his for life, expressed his contempt for the court 
in language and oaths that made the air blue. The darkness of a 
winter evening was beginning to tall, and this was the last matter 

to be disposed of. In addition. to the fine Judge Jones sentenced him 
to jail for 30 days, immediately adjourned court, and was spirited to a 
house on the -outskirts of town. 

Captain Laughinghouse had to serve all of his sentence. The JaJies 
of Washington decorated his cell so as to hide the bars, a feather bed 
was moved in, the choicest food was brought in daily from their tables, 
and the captain in later years admitted that so great was his satis
faction in paying his respects to the judge, and so pleasant had his 
imprisonment been made, that he hated to see his term expire. 

On Wednesday morning of the same term of court there was ealled 
the case of State v. Jim Carter. The courthouse was. packed to over
flowing. Jim was a former slave of Col. David M. Carter and bad 
accompanied him to war. When Colonel Carter had been left for 
dead on the 'battle fi£"ld it was Jim who had found him and carried 
him on his back to a place of safety and nursed him back to life. In 
the recent election Jim had voted the Conservative or Democratic ticket, 
and · had ostracized himself with the colored population. He wa.; 
finally attacked on Main Street by several of them with the result that 
Jim wielded his knife with great dexterity and stabbed one to death. 
So he was to be tried for murder, and his former master, a ferocious 
old lion, sat by his side. For weeks before the trial the whole county 
had become either pro or anti Jim Carter, and the case had assumed a 
political aspect in that the Democrats were for acquittal and the Re
publicans for conviction. Over 200 Democrats sat in that courthouse 
with pistols in their pockets. 

On a question of admissibility of some phase of the evidence Colonel 
Carter received a severe reprimand from the court for insisting upon the 
constitutional rights of his client and was ordered to apologize. 

He thereupon straightened up and informed his honor that while it 
was true he was conducting a hearing where the State was seeking to 
take a man's life, that in no sense of the word could this be termed 

. either a trial or a court ; that by his actions the occupant of the chair 
had already shown he was Jacking in any knowledge of the law and was 
devoid of any semblance of character or morals ; that it was painful for 
him as a lawyer to addnss such a tribunal ; that his conduct was only 
typical of what could be expected hereafter on the superior court bench; 
that the evidence sought to be offered by the defendn.nt was competent 
and would be admitted· regardless of the opinion of the court, and that 
so far as any apology was concerned he would sink lower than the mud
sills of hell before he retracted anything. Standing 6 feet from . the 
judge he folded his arms and glared. 

It was a full five minutes of painful silence before a word was spoken, 
and Colonel Carter was then told to proceed with the examinatioli of 
the witness. The evidence attempted to be barred was presented in full 
to the mixed jury of whites and blacks. 

The news had reached the judge, who was visibly under the influence 
of whisky, that he would be held to strict account for the jury's verdict 
and that pistols would bark out at him in the event of conviction. The 
opening of court that morning had been delayed an hour, due to the 
absence of his honor, who had finally been found at the home of a negro 
prostitute, where he bad spent the night. Blear-eyed, trembling, his 
bloodless face without expression, he realized that his judicial orders 
issued at times with merciless severity were without avail, even though 
surrounded by court officers of his own political party. During the three 
minutes the jury was out it was a tense scene in the courtroom. The 
jndge squirmed and twisted in his chair and every eye was on him. 
The silence was broken when a tiny crack of the jury room door was 
opened and a little bullet-headed negro squeaked out, "Not guilty." The 
crowd was content in not hearing an acquittal in the impressive court 
form and bedlam reigned as they rushed in the street. That night 
Washington staged a celebration. 

The gentle and erudite Dr. David T. Tayloe, a gentleman, scholar, 
and learned physician, who had served four years in the Confederate 
Army, looked in on the proceedings and became a militant. Doctor 
Tayloe was a former Whig leader, and a campaign song composed by 
him had been adopted by the Zachary Taylor campaign and was used 
throughout the Nation. He was asking himself what it availed a man 
in former days to have been a friend of the Union. 

Dr. Charles J. O'Hagan came down from Pitt to observe the work
ings of the .Jones court, and was a calm but embittered spectator. He 
ba.d recently made the sacrifice as the nominee for Congress and had 
been defeated. North Carolina will never see his li~e again. Born in 
Ireland, he had a passion for freedom and individual liberty. He had 
a national reputation as a physician, and after a distinguished service 
in the Army, did as much as any man to redeem his State. Although 
a small boy when be died, well does the writer remember him. He 
was both his father's and grandfather's lifelong and devoted friend. 
'.rruly, he was one of the State's great men. 

At the fall term, 1870, Judge Jones presiding, II. E. Stilley, a 
member of the legislature, and colonel of Holden's Beaufort County 
Militia, made an unwarranted attack in a statement to the judge on Dr. 
John McDonald, who was sitting in the courthouse. Judge Jones, with
out investigation, castigated the doctor in stinging language. The 
fiery and temperamental .physician jumped up in court, knocked Colonel 
Stilley down and threw him out of the courthouse. He was adjudged 
in contempt,- fined $100, and placed under a peace bond. When court 
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adjourned, Doctor McDonald accosted the judge, grabbed him by the 
collar, and shook his hat ofl.' his head. 

Carpetbag and scalawag justice .was being meted out with a vengeance 
in the superior courts of the State. 

Judge Jones was continually reversed by the supreme court, this 
happening eleven out of twelve times in one report. The bar of Wash
ington carried up on appeal every case he tried, Colonel Carter doing 
so with great glee. 
· After Holden was impeached, the house passed articles of impeach
ment of Juuge Jones, but be was permitted to resign without trial. 
He returned to Plymouth :md became more dissolute than ever, his 
friends and companions being chiefly negroes. One day he was at a 
fishery on the shores of Albemarle Sound, where large catches of herrings 
were being thrown in boxes on the sand. He reeled over with a stroke, 
falling among the dying fish. They carried him home and he passed 
away that night. It is said that not a single white person attended his 
funeral. 

In the old man's latter days, he strangely took up the idea that 
he wished to learn to sing. These were the days of old-fashioned singing 
schools. There is hardly anyone left now who remembers the geography 
singing classes that made for such wonderful efficiency .in the memory 
of geographical points and facts, but many now living remember the 
Carmina Sacra Classes that gave such delightful entertainment and 
lllade congregational singing very tolerable in the absence of a church 
organ. There was one of such classes going on in Plymouth, having the 
usual number of members and giving great entertainment. 

" Jay Bird " joined and persisted in going vigorously into his work, 
entering early and staying late, and singing loud and strong. llis 
notes and tones, according to report, were equal to old man Linkhaw's, 
of Roberson County, reported in the Sixty-ninth North Carolina Report, 
page 214. The difl.'erence was that Jay Bird's produced merriment 
and fun while Linkbaw's actually prevented religious worship. The 
judge bad one of those voices that are not usual. A bass note like that 
of a bull frog was followed immediately by one sounding like a carpenter 
filing his saw. One day when be had broken up the class with laughter, 
he saw the awkwardness of his situation, and when the laughter ceased 
he delivered himself of this proposition : 

"A slavish adherence to the notes destroys the symmetry of music." 
It is not reported that the old gentleman's voice acquired much skill 

for melody, nor what e1Iect his elforts in that direction bad on his 
private entertainment, but it would probably be admitted that his 
musical philosophy was sound, and expressed more wit than his mind 
was usually capable of. 

On April 19, 1869, an article appeared in the columns of the Raleigh 
Sentinel headed : "A Solemn Protest of the Bar of North Carolina 
Against Judicial Interference in Political Affairs." This unusual docu
ment was caused by the late public demonstrations of political partisan
ship by the judges of the supreme court, and was aimed especially 
at Jud~e Reade, who had admitted the authorship o! a shocking docu
ment signed by the Republican members of the "carpetbag •: legislature 
in an address to the people of the State. 

After reciting the exhibitions of mad partisanship by the judiciary, 
the article closed with this : 

"Unwilling that our silence should be construed into an indifference 
to the humiliating spectacle now passing around us; influenced solely 
by a love and veneration for the past purity, which has distinguished 
the administration of the law in our State, and animated by the hope 
that the voice of the bar of North Carolina will not be powerless to 
avert the pernicious example, which we have denounced, and to repress 
its contagious_ infiuence, we have un_der a sense of solemn duty sub
scribed and published this paper." 

It was signed by 110 members of the bar of the State, and was 
prepared by B. F. Moore, E. G. Haywood, and Asa Biggs. Judge War
ren was in Raleigh at the time of its preparation and was the third 
one to sign it. Major Sparrow and Mr. Satterthwaite also signed. 

When the supreme court met in June, it first ascertained how many 
of the signers practiced in that court, which proved to be 25. An 
order was then issued that these 25, one of whom was Judge Warren, 
should be "disabled from hereafter appearing as attorneys and coun
sellors in the court, ulllt-ss they shall severally appear on Tuesday, June 
15, 1869, and show cause to the contrary." The rule was discharged 
as to the others. The court held that the rule could be discharged as to 
the 25 on their making "a disavowal upon oath of any intention in 
signing and publishing said paper to commit a contempt of the supreme 
court or to impair the respect due its authority." 

From time to time difl.'erent ones would file answers to purge them
selves of contempt, but no answer was ever filed by Judge Warren, 
Vance, Jarvis, and a few others. The matter was allowed to drop. 

In the early part of 1870 President Grant appointed Col. S. T. Carrow, 
the sherifl.' o! Beaufort County, as United States marshal of. North 
Carolina. He was 6 feet tall, with a massive frame. He had no edu
cational advantages, but was endowed with a strong personality and was 
powerful in political debate. He had joined the Republican Party and 
beeame sherifl.'. As such it was his duty to collect the odious special 
taxes assessed by the " carpetbag" legislature, · and his great heart and 
charitable instincts caUBed him to pay out of his own pocket taxes 

for literally hundreds of people. He exerted great political influence 
and bad a most salutary efl.'ect on the negroes, who were afraid of him. 
The office of United States marshal was one of the richest political 
plums in the State, and the fees were large. Colonel Carrow sur
rounded himself with fine horses and carriages, dressed fashionably, 
entertained lavishly, and was again profuse with his charity, his politi
cal friends and foes being recipients. 

After the humiliating opinion of Chief Justice Pearson declaring the 
power of the judiciary exhausted, it was he who served the writs of 
habeas corpus issued by Judge Brooks in the United States court and 
took in charge the prisoners of the Holden-Kirk war, which later 
resulted in the impeachment of the governo.r. They rejoiced in being 
in Colonel Carrow's custody, and many of them wrote him letters 
speaking highly of the consideration and courtesy shown them. 

The spring of 1870 had rolled around, and the State was so shocked 
at the program of pillage and plunder inaugurated by the carpetbag 
legislature that it was literally on fire. On June 4 there assembled 
in the Beaufort County courthouse one of the largest and greatest 
political conventions held in the East. It was composed of old-line 
Whigs, Democrats, and many Republicans who -were already leaving 
that party. It was called the "Conservative Democratic convention " 
and a full county ticket was quickly unanimously nominated. It pr~
posed for the senate Judge Edward J. Warren and for the house Maj. 
Thomas Sparrow. Enthusiasm .was rampa.nt, for regardless of past 
differences, the delegates were now united for a single purpose. 

The li:astern Intelligencer, published in Washington and edited by 
Dr. James F. Lo.ng, a quite able paper carrying as its slogan, "Death 
to radicalism," tells about it in its issue of June 8: 

" When the name of Judge Warren was announced there were loud 
cries for him, for the people wanted to bear from him, as it was un~r
tain whether he would accept the nomination. It was feared his known 
physic~;~! infirmities would force him to decline. He soon made bis 
appearance, and though hobbling and moving with great difficulty, be in 
about an hour's speech convinced the crowded court room that though 
rheumatism might to some extent have impai.red his physical energies 
the profound logical mind, the brilliant, clear, perceptive, progressive 
intellect of Warren was still there stronger than ever, brighter than 
ever, as full of fire as in the days of yore, and the tongue lacked none 
of its native eloquence. We will not attempt an analysis of his add1·ess. 
Sufficient that be gave radicalism and its failures an expose, every 
word of which was a nail in the right place, driven and clinched by the 
master of builders." 

Of Major Sparrow it said : 
"Sparrow, the servant of the county, the popular man of the county, 

whom the people love {and he merits it, because all of his life he has 
been making personal sacrifices-pecuniary and professional-to serve 
them), was next called. In his own unborrowed style be entertained 
them with choice morceaux of political viands that made their mouth 
water with anticipation of what the full feast of radical exposures would 
be when, uncoated and with sleeves rolled up, he will open the 
campaign." 

Satterthwaite, it said, excelled his past efl.'orts as an orator, and 
Colonel Carter, after presenting the resolutions of the convention, con~ 
fined his remarks to giving "some wise advice to the colored people 
conducive to their future happiness and prosperity." 

The campaign was fiercely conducted, but the ticket was elected by a 
large majority, and Beaufort County again sent two of her sons to 
Raleigh to figure prominently once more in history about to be made. 

CHAPTER V 

The legislature of redemption met in November, 1870. For another 
time the chairmanships of the judiciary committee in both senate and 
house went to Beaufort County. The Conservatives or Democrats had a 
wide majority in each body, and they immediately set about to undo 
what the despoilers had been doing for the last two years. Tiley elected 
'l'homas J. Jarvis, then of Tyrrell, and later to become governor. as 
speaker of the house. -

On December 15, 1870, Maj. Thomas Sparrow, of Beaufort, appeared 
at the bar of the Senate and impeached Gov. W. W. Holden, in the 
name of all of the people of the State. By reason of his commanding 
influence, his purity of character, and outstanding legal ability, he had 
been chosen as chairman of the board of managers. Lieutenant Gov
ernor Caldwell retired to assume charge of the executive department, 
and Judge Warren was immediately elected as President pro tempore 
of the Senate. 

The trial proper of Governor Holden, with Chief Justice Pearson 
presiding, began on January 23, 1871. He was arraigned on eight 
articles for high crimes and misdemeanors, based on a gross usurpation 
of the duties of his office, the countenancing and encouraging of the 
suspension of the wlit of habeas corpus, and a general overriding of the 
constitutional rights of the citizens of the State. It was quite natural 
that the managers should select . as their chief counsel that sturdy 
patriot, William A. Graham. The vicissitudes of politics had made 
thls former United States Whig Senator and governor and outstanding 
advocate of the Union, the chart for patriots to follow. Governor 
Holden was represented by counsel of the highest ability, picked from 
both parties. 
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On February 2 Major Sparrow made the opening argument to the 

senate, sitting as a ·court of impeachment. He succinctly pointed out 
the path to be followed, and his speech without a taint of demagoguery, 
and abounding in logic and legal argument, set a high-water mark for 
one of the greatest of State trials. And how different it was from an
other august body that had met a few years before to degrade a Presi
dent who refused to bend to unscrupulous partisans. In that, they 
would have ousted a President who obeyed the Constitution, while in 
this, they were bringing to justice a governor who bad openly 
flaunted it. 

Major Sparrow began : 
" The spectacle exhibited in this senate chamber to-day is without 

precedent in the annals of our country. It is the arraignment of the 
chid executive officer of a State, by the people of a State, through the 
reprel'entatives of the people, at the bar of the senate, for crimes and 
misrlemeanors in office. It is an accusation preferred by the people of 
North Carolina against the Governor of. North Carolina for an alleged 
invasion of their rights as secured to them by the Constitution and 
laws of the land, and the subversion of their liberties. It is a charge 
preferred by the people that be, who was exalted by their suffrages to 
the highest office within their gift, to be a terror to evildoers, has 
himself become a doer of evil-that be who was sworn to support and 
maintain the law has become himself a nolator of the law-that he 
whose !'Worn duty it was to protE>ct the innocent and punish the guilty 
bas made instruments of the wicked and disorderly to punish the 
innocent and unofl'ending, verifying in his person the scripture maxim, 
' When the wicked are in authority the people mourn.' 

"Those who may imagine that this impeachment of the governor is 
an attempt of a successful political party, in the flush of their triumph, 
to depose from his high office one who had made himself politically 
obnoxious to them, greatly underestimate the case and impute unworthy 
motives where none exist. As a party measure it would be fruitless 
of results, as the removal from office of the present incumbent would 
place in the executive chair as his successor one of his party, the 
lieutenant governor, who is far less obnoxious to the people. It is a 
movement, Mr. Chief Justice and senators, which rises above all party 
considerations. It is the uprising of an outraged and oppressed people 
to vindicate the violated law. Of far less moment is the suggestion 
sometimes seen and heard that this prosecution ought not to be car
ried on in the present depleted condition of the public treasury and 
amid the financial prostration which abounds in all our borders. That 
it will cost money and further burden the people ! 

"'l'he questions of dollat·s and cents, poor as are the people of North 
Carolina, oppressed as they have been, plundered as they have been, 
groaning as they are under a burden of taxation, is a suggestion 
undere timating, as it is unworthy of their honor, their intelligence, 
their virtue, and their patriotism. '£be price to be paid for liberty 
is always costly, sometimes in blood, invariably in treasure. No true 
son of North Carolina will hesitate to pay this price. God grant that 
it may never again be in blood ! God grant that in all time to come 
brother may never in all this land be arrayed against brother in civil 
strife. 

"l\Ir. Chief Justice and senators, the people of North Carolina have 
alway been distinguished for their obedience to law and their love 
of liberty. If they po se s any peculiar traits preeminent above all 
others, they are the e. It has been so in all their history from the 
20th of May, 1775, of Mecklenburg memory, to the present time. 
The cause which they seek to vindicate before this tribunal is not 
theirs only but the cause af all people who seek to preserve the forms 
of constitutional government and civil liberty. It is the cause of all 
free people and of all people struggling to be free the world over; 
the cause of New York and Missouri as well as North Carolina. The 
question is a great question. The issues are momentous issues. Are 
the principles of liberty, built up and established and perpetUated 
in Great Britain, handed down to our fathe rs, adopted by. them and 
cemented with their blood-are these great principles of the English 
Bill of Rights of 1689, incorporated by the framers of our organic law 
into that instrument, of the great charter and habeas corpus, to be 
pre erved in this country? No less issues than these are involved in 
this proceeding. Do we live in the enjoyment of constitutional free
dom? Have we preserved unimpaired the liberties bequeathed to us 
by our English and American ancestors or have we adopted a higher 
law than these, the law of tyrants and of temporary majorities, which 
override and subvert at will the forms of constitutional freedom? 

" Mr. Chief Justice, when those in whose persons the rights of free
dom and the law of liberty have been violated by their unlawful arrest 
and imprisonment shall have appealed to the judiciary for relief in 
vain; when the people through their representatives shall have called 
upon the Senate, sitting as a court of impeachment, for redress in vain, 
then, indeed, will our liberties have departed. Then will a revolution in 
our form of government have taken place, fearful in its proportions and 
realized by none of us. Then will the glorious temple of liberty reared 
for us by our fathers, instead of being, as we had too fondly supposed, 
real, substantial, built of strong rock, and founded on a rock, have 
become as the house of the foolish man, built upon sand-swept away 

like similar fabrics of old by the strong hand of power and the 
' necessity ' pleas of tyran.ts." 

Every step in the trial was contested, and both the managers and 
respondent introduced voluminous testimony. The chief justice pre
sided with great ability, but there are several roll-call votes where, ou 
motion of Judge Warren, he was overruled and evidence held competent 
by the senators was admitted. 

On March 22, 1871, Governor Holden was convicted on six of the 
eight articles of impeachment, Judge Warren voting "guilty" on all of 
them, the judgment ousting him from office and debarring him from 
holding office in the future. Judge Warren filed a well-considered 
written opinion setting forth the reasons for his votes, which was con
curred in by Senator L. C. Edwards, of Granville. He scathingly de
nounced the unlawful arrests of Josiah Turner, Judge Kerr, and others, 
and stated that "from tbe beginning to the close of the dismal drama 
he [Holden] was fatally bent on mischief.'' He availed himself of the 
opportunity to express his "abhorrence of the secret political societ;ies 
which eJdsted in Alamance," and closed with this: 

"If in all t his lawlessness, whethet· in Alamance or Caswell, I could 
find a justi fication or excuse for the lawless acts of the rt>spondent, l 
would most cheerfully say so. One crime can not be set off against 
another. However, much turbulent and misguided men may have taken 
the law into their own hands, he was not at liberty to do so. They 
were citizens, and were entitled to the benefit of those provisions of the 
constitution · which protect even the guilty from arrest, imprisonment, 
trial, and punishment, otherwise than by the law of the land." 

In 1865 Judge Warren had voted for Holden for governor in his 
race with Worth, believing that in the few months that he had been 
provisional governor, he bad made a splendid record, and was imbued 
with lofty sentiments in restoring government in the State. But 
when Worth was elected he gave his administration strong support, 
and immediately broke with Holden forever, when he endeavored to get 
the United States to intervene and nullify the Worth election. He 
always believed that Governor Holden was a man of the highest and 
purest personal character, and that while later surrounded by thieves 
and cutthroats, the personal integrity of the governor remained un
stained. Every instinct of Judge Warren revolted against constitu
tional violations, and be voted to impeach Holden because he h9.d 
flagrantly disregarded the organic law of · the State. 

Just a few weeks before the impeachment the Conservatives went 
into caucus to select a nominee for United States Senator. Vance 
was the leading candidate, but there was considerable opposition to him, 
and he was not nominated Ul}til the twenty-seventh ballot. For 18 bal
lots a movement beaded by Col. W. A. Allen, of Duplin, father of the 
late Judges W. R. and 0. H. Allen, cast 17 vott.>s in the caucus for Judge 
Warren for St>nator. On every ballot be voted for Vance. Finally he 
took the floor and told his friends that the same criticisms they had 
of Vance, applied wlth equal force to himself, and urged their support 
of the wat· governor. Vance got two majority in the caucus and Wf,s 
elected. but was not seated for that term. 

At the same session, the Democrats, eager for constitutional reform, 
passed a bill for a convention, against the protests and rulings of 
Lieutenant Governor Caldwell, the day before be took over the 
governor's office. After he became the governor, he still insisted upon 
his opposition, and though the bill bad been passed by both houses, 
he asked· the supreme court for an opinion on its constitutionality. 
The court, merely upon the governor's request, filed an opinion, un
favorable to the action of the legislature, and then a storm broke out. 
On April 5, 1871, they adopted a resolution that an opinion of the 
supreme court, in a case not properly constituted, had no binding 
force or effect, and that the governor, having no veto power, could not 
sit in judgment on an act of the legislature and nullify it. The 
supreme court was reminded rather sharply to attend to its own 
business. 

Judge Warren was outraged by such a. procedure on the part of the 
governor, and led the attack on him in a speech continuing for three 
days. The Wilmington Star mentioned his application of Webster's 
reference to the vigilance of the " unhooded hawk " in his reply to 
Govet·nor Caldwell's message, and said that he came as near as any 
man to realizing his own wish, that his " words might be as cannon
balls." " His powers of sarcasm," said the article, "were simply terrific 
with his reference to the kitchen cabinet, and Snug, the joiner, and his 
3-day speech on the governor will stand out as a famous phillipic in 
legislative history.'' 

The convention was submitted to the people, but the Grant adminis
tration was powerful enough to defeat it. Judge Warren, however, was 
again elected as the delegate from Beaufort. 

A notable session had ended, conspicuous in its personnel and far 
reaching in its accomplishments. Comparison is always invidious. 
Certainly, the great internal-improvement program of the legislature un
der Governor Morehead will forever stand out. The bodies of 1887 and 
1899 were splendid assemblages. In future years the general assembly 
of 1921 will be pointed to with pride by reason of its initiation of the 
road program and its vision for the educational and charitable institu
tions. It bas been said that the house of 1923 was the strongest of a 
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quarter of a century. But the outstanding session o! the General 
Assembly of North Carolina in the entire llistory of the State was that 
of 1870-71, when, under the leadershi p ·of brave and courageous men, 
the State was rescued from despotism and her bow once more pointed 
to ideals that Carolinians revere. 

Judge Warren returned home upon the adjournment of the legi<>lature 
a hopeless invalid, his body racked with muscular rheumatism, and the 
wheel chair be had been forced to take in Raleigh now became perml:l.
nent. But his courage did not abate, and daily he was rolled to his 
office and the courthouse, and the firm of Warren, Carter & Myers had 
a law practice requiring the time of all of them. 

In 1872 Colonel Carter received the Democratic nomination for Con
gress from the first district, to oppose the incumbent, Clinton L. Cobb, 
of Elizabeth City. While dominant in a courthouse and in the legis
lature, be was handicapped by not knowing how to make a political 
speech. He and his friends made a thorough canvass of the district, 
but he was de.feated. It was used against Colonel Carter in that cam
paign, with some effect, that his name had appeared as a member of 
the Republican State exeeutive committee in 1867, which, as alrwdy 
explained. he bad disavowed. 

By 1874 the Democrats bad made such progress that they had already 
captured one of the Senatorships and five of the seven Representatives 
in Congress, and a wave of enthusiasm swept the East in the effort to 
redeem that section. About this time there arose out of the county of 
Hertford, Maj. Jesse J. Yeates, a former Confederate soldier and orator 
of much reputa tion, and one of the many able men that county has con
tributed to the State. Cobb, in Congress, bad voted for the civil rights 
bill, and when Major Yeates secured the Democratic nomination, that 
became the sole issue. They met in joint debate in the Beauiort County 
courthouse to the edification of the Democracy. Major Yeates beginning 
his speech, informed the crowd that he was going to " take the corn off 
the Cobb,'' and be did it to their great delight. 'l'be next day be moved 
on to what was known as Barrows Fork, in Beaufort County, where they 
came from every section to hear him. So pleased were the people with 
his speech that they forthwith changed the name of the place to Yeates
ville, which is to-day a prosperous community. Many years later, the 
polished Senator Matt W. Ransom came down from Northampton and 
delivered a speech at North Creek. He made such an impression on 
that locality that its citizens named the place Ransomville. 

The Democrats, still in control of the legislature, submitted another 
convention bill, and the battle for the .election of delegates was now on. 
Judge Rodman, still on the supreme court, became a candidate from 
Beaufort. The papers and political pamphlets of that day disclose that 
he did so with some reluctance, and that ·he was more or less drafted 
to make the race. It was felt that be had rendered such a high order 
of service in the convention of 1868 that the State should avail itself 
of his valuable experience. But political lines were tightly drawn, and 
the Democratic State committee was urging no compromise, especially 
as the Republicans were against the call for the convention. 

So a young man who bad moved to Washington from Virginia and 
became associated with Major Sparrow and bad already made his mark 
after five years at the bar was named as the Democratic candidate. 
His name was James E. Shepherd, later to become a superior court 
judge and then chief justice of the supreme court. It was a very close 
contest, many Democrats casting complimentary votes for Judge Rod
man, who was, however, defeated by a small majority. Judge Shepherd 
was one of the leaders in the convention of 1875. 

In the spring of 1875 Judge Edwin G. Reade, of the supreme court, 
moved to Washington, induced to go there by his friend, Judge Rodman. 
For three years Washington had two members of the supreme court_ 
Judge Reade owned the home where the writer was born, which wail 
purchased from him by the writer's father after Judge Reade had left 
the bench and moved to Raleigh. He made himself most agreeable to 
the people of Washington, who were willing to overlook his bitter 
political proclivities and admire his brilliant intelleet and judicial 
decisions. 

It was about this time that Fenner B. Satterthwaite died. He was 
a most remarkable man. Many years prior to the war he bad been 
cast into a debtors' prison in Beauiort County, and whlle there studied 
law and upon his release was admitted to practice. He had high 
ability and honored the profession. After the war this old Whig 
rendered yeoman service to the Democratic Party. 

In the early part of July, 1876, two men rode into Washington in the 
same carriage, followed by a cheering throng on horseback and foot. 
They repaired to a grove to address the multitude. One was Zebulon 
B. Vance, the greatest of all war governors of the Confederacy, and 
for the time denied his seat in the United States Senate by the recon
struction acts. This former Whig leader and friend of the Union was 
now the Democratic nominee for Governor of North Carolina. The 
other was Judge Thomas Settle, of the supreme court, an ante bellum 
Democrat and now the Republican nominee. 

It was a brilliant debate and issues only were discussed, each side 
receiving equal applause from their partisans. It was the last -political 
act of Judge Warren. He struggled out ot his rolUrig chair and intro
duced Vance, at the same time paying tribute to Settle, who had been 
active in 1866 in making him a superior court judge. In the election, 

Beaufort County' gave Vance 137 majot·tty, and it was the first time in 
the history- of the county that it had ever given its popular approval 
to a Democratic candidate for governor. Three months later Tilden 
got a small majority, that being also the first instance where a Demo
cratic candidate for President had ever carried it. 

On December 10, 1876, Judge Edward J. Warren died. Physical suf
fering had made his last years ones or torture. He was only 50 years 
of age, but he was considered an old man. Of stern exterior, with 
sharp likes and dislikes, he was not a popular man, as the term is gen
erally understood. But the people believed in him, and delighted to do 
him honor. His life since maturity bad been one of constant storms. 
Uncompromising in his beliefs and opinions, fighting always for his 
well-thought-out and considered views, regardless of public approba
tion, he became one of the central figures in great constitutional, legis
lative, and judicial struggles, when liberty almost disappeared in North 
Carolina.. He detested politics, yet he was thrown in their very vortex 
for nearly 30 years. He had a duty to perform, a high and lofty one, 
as he conceived it, and he did it. At a meeting of the bar and citizens, 
presided over by Colonel Carter, he was paid notable tributes. Judge 
Rodman came down from the Sup-reme Court and read the obituary he 
had prepared. The brilliant Maj. Louis C. Latham and Col. Edward C. 
Yellowley came from Pitt, and James Edwin Moore from Martin. 
Death had stayed the hand of politics, and friends and foes gathered. 

Upon the death of Judge Warren, his law partner, Colonel Carter 
moved to Raleigh, where he at once took the position bis wealth, char
acter, and capacity commanded. He became director of the Raleigh 
National Bank and Home Insurance Co., member of the · executive com
mittee of the trustees of the universlty, the chair man of the commission 
to build the governor's mansion, and chairman of the board of the 
State's prison. He died in January, 1879, at the age of 49. His was 
another stormy life, filled with combat. 

In 1881 Beaufort County again called on Maj. Thomas Sparrow and 
sent him to the house. His courtly manner and gentle spirit, his lofty 
ideals but firm convictions, made him almost venerated in the general 
assembly. His life was closed on January 14, 1884, at the age of 64. 

In 1878, upon the expiration of his term on the supreme court, and 
after a service of 10 years on that tribunal, Judge William B. Rodman 
returned to Washington. He immediately entered into a large and 
lucrative practice, which continued to his death. It was nothing unusual 
to see this writer and expounder of the constitut ion arguing a question 
of law before some justice of the peace perched on a cracker box in some 
store where he held court. One time one or. the members of the bar, 
Irnowing Judge Rodman was to try a case before the justice where the 
point involved bad be-en decided by the supreme court against the 
contention Judge Rodman was now about to make, slyly informed the 
justice that be should read the opinion in that case. When Judge Rod
man bad finished his elaborate argument the :tustice with great glee 
confronted him with an opinion adverse to his argument written by 
himself when a membet· of the court. Judge Rodman quickly replied 
that since writing that opinion he had imbibed greater wisdom, and he 
was now stating exactly what the law should be. His practice carried 
him in all the courts in the adjoining counties, where he was esteemed, 
admired, and respected. After leaving the bench he never again took 
any interest in politics, feeling that his mission in that field had been 
accomplished. All of his family and descendants have been active 
Democratic leaders. 

In the evening of his .life he sat in his library, with his ever-present 
long-stem clay pipe, surrounded with his books. He died March 7, 
1893, at the age of 76, leaving a lasting impression on the constitu
tional and judicial history of North Carolina. He outlived all of his 
old contemporaries at the bar. 

Richard S. Donnell, Edward Stanly, Edward J. Warren, Fenner B. 
Satterthwaite, David M. Carter, Thomas Sparrow, and William B. Rod
man were now all dead, and the last of the illustrious ante and post 
bellum bar ·had passed off the scene. Most of them had seen the begin
ning of new faces coming on in their stead, for with 1870 and extend
ing through the eighties, a procession of able, brill1ant, and capable 
men started out to constitute the bar of Washington for another era. 
James E. Shepherd, George H . . Brown, George Sparrow, Charles F. 
Warren, John H. Small, William B. Rodman, and Enoch S. Simmons 
made up this array and took high rank in the profession. 

There bas been no attempt in these articles to present the congres
sional records of Stanly and Donnell. The former, on account of his 
long service in Congress, was a recognized Whig leauer, and exerted 
commanding influence. He was a close friend of Clay and Webster. 
Mr. Donnell retired from choice after serving only one term. Nor has 
there been any attempt to go Into the legislative acts bearing the names 
of Mr. Donnell, Judge Warren, Major Sparrow, or Colonel Carter. At 
the time they served the judiciary committee was all powerful, and 
was only composed of a select few in each house, so the first three 
either introduced or sponsoretl a large part of the important legislation 
ot that period. Both Stanly · and Donnell were speakers of the house 
at critical periods in the State's history. The activities of Mr. Donnell, 
Mr. Satterthwaite, Judge Warren, and Judge Rodman in the several 
constitutional conventions and the work of the latter two on the supe
rior and supreme courts have also been slightly touched upon. Above 
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everything else, all ' of these men were -lawyers. -Tb~ articles have dealt 
more with· their political activities in a ·trying time in the State's his
tory. It has been felt that ·the important r6les they played have not 
been given the recognition justly due them. Actuated naturally by 
county pride, and with a deep appreciation of their works, these pen 
pictu1·es of her sons are presented as Beaufort County's contribution to 
a notable era of North Carolina history. 

CONSOLIDATION OF VETERANS' ACTIVITIES 

Mr. WILLIAMSON. Mr. Speaker, I move that the House 
resolve itself into the Committee of the Whole House on the 
state of the Union for the further consideration of the bill (H. 
R. 10030) to authorize the President to consolidate and coordi
nate government activities affecting war veterans. 

The motion was agreed to. 
Accordingly the House resolved itself into the Committee of 

the Whole House on the state of the Union, with Mr. HA-LE in 
the chair. 

The Clerk read the title of th• bill. 
The CHAIRMAN. The Chair will state that when the com

mittee rose the first section of the bill had been read and sundry 
amendments had been adopted. There is no pending amend
ment and the section is still open to amendment. 

Mr. KNUTSON. Mr. Chairman, I move to strike out the last 
word. 

I would like to ask the gentleman from South Dakota if we 
can not change this bill so as to create a bureau of veterans' 
affairs in the Department of the Interior, to be administered by 
an assistant Secretary of the Interior for veterans' affairs? If 
the gentleman will accept an amendment of this kind it will 
accomplish what he seeks to do in the way of unification and 
coordination and at the same time will remove the objections 
of those who are apprehensive over what will happen to the 
Pension Bureau in the event the legislation is passed in its 
present form. 

Mr. LAGUARDIA. What is the gentleman's suggestion? 
Mr. KNUTSON. To create a bureau of veterans' affairs in 

the Department of the Interior. The gentleman from New 
York [1\fr. LAGU.ABDIA] will agree with me that doing business 
with an independent bureau is not satisfactory. I think it 
should be the policy of Congress to discourage the creation of 
independent bureaus. 

I have here an amendment which I would substitute for the 
measure we have under consideration. It accomplishes every
thing that the gentleman seeks to do, and I think we could put 
the bill through n.s amended in half or three-quarters of an 
hour. 

1\fr. SCHAFER of Wisconsin. Will the gentleman yield? 
Mr. KNUTSON. Yes. 
Mr. SCHAFER of Wisconsin. I may state that the volumi

nous hearings held on the pending bill indicate that the vet
erans' organizations speaking for the World War veterans are 
opposed to a consolidation under the Department of the Interior. 

Mr. KNUTSON. Let me ask the gentleman what percentage 
of all the veterans these organizations represent. If we are 
going to legislate just the way we are asked by the various 
organizations throughout the country, we might as well abdi
cate and let them come in here and legislate direct. 

Mr. SCHAFER of Wisconsin. I believe the gentleman him
self gives a little thought to the wishes of the representatives 
of these great veterans' organizations. 

Mr. KNUTSON. Absolutely. I yield to none in my loyalty 
and interest in the veterans and I am always ready to hear 
their representatives. 

Mr. WILLIAMSON. I may state to the gentleman that to 
undertake at this late stage of the game to transfer these activi
ties to the Interior Department would involve practically a 
rewriting of the whole bill and I think it would be utterly impos
sible to do it at this late hour. 

Mr. KNUTSON. Let me say to the gentleman that I have a bill 
that has been very carefully thought out and one that I think will 
accomplish the purpose. In a nutshell the whole thing is that 
it will create a bureau of veterans' affairs in the Department of 
the Interior, with an Assistant Secretary of the Interior to be 
known as the assistant secretary of the interior for veterans' 
affairs, who will have full charge of all these matters. 

Mrs. ROGERS. Will the gentleman yield? 
Mr. KNUTSON. I yield. 
Mrs. ROGERS. Does not the gentleman know-and I am· 

sure he does-that under President Hoover, when he was Secre
tary of Commerce, the Department of Commerce rose from the 
least efficient department of the Government to the most efficient 
department in the Government? President Hoover apparently 
approved of this bill. Why can not we give him a chance to 
see what he can do with this organization plan? If you will 
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·give him this opportunity, I believe that you will have the best 
organization for veterans' affairs that you have ever had. 

Mr. KNUTSON. The lady from Massachusetts must realize 
that the responsibility for legislation lies not with the President 
but with Congress. 

Mrs. ROGERS. I know that is true, but we have a high 
regard for the ability of the President as an organi7.er, and 
Congress can well follow his recommendations. 

Mr. KNUTSON. I have been giving consideration to vet
erans' legislation for the past 14 years, and I am satisfied that 
we are going to aggravate a badly aggravated situation if we 
pass this legislation in its present form. I am very apprehen
sive of it-based upon the 14 years' experience in veterans' 
legislation. 

Mr. MAAS. The President has general charge and jurisdic
tion of the Department of the Interior, as he has of the other 
departments. 

Mr. KNUTSON. Absolutely; and it should be the policy of 
Congress to reduce the number of independent bureaus. 

Mr. COLE. Will the gentleman yield? 
l\lr. KNUTSON. Yes. 
l\1r. COLE. Does this include all veterans' legislation under 

this one department? 
Mr. KNUTSON. All veterans' activities. 
l\Ir. COLE. The Veterans' Bureau would go out of existence? 
Mr. KNUTSON. No. 
The CHAIRMAN. The time of the gentleman from Minne-

sota has expired. 
l\1r. KNUTSON. I ask, Mr. Chairman, for five minutes more. 
The CHAIRMAN. Is there objection? 
There was no objection. 
Mr. WILLIAMSON. May I inquire of the gentleman if he 

intends to offer a complete substitute bill? 
Mr. KNUTSON. Yes. 
Mr. WILLIAMSON. The gentleman would not offer it at 

this stage? 
l\1r. KNUTSON. I thought if we were going to do anything 

like that, it might be offered now in the interest of economy of 
time. 

Mr. WILLIAMSON. I question whether his amendment 
might not be subject to a point of order. The gentleman is 
proposing to do something entirely different from what is 
contemplated in the pending bill. 

Every organization in the country has appeared before our 
committee through its representatives and agreed that for the 
time being the thing to do is to consolidate the national homes, 
the Veterans' Bureau, and the Pension Bureau into an inde
pendent establishment, because the three combined activities 
are larger than any department of the Government to-day, 
and until we have an opportunity to reorganize the Interior 
Department we think it would be better for the time being, at 
least, to keep them independent. The committee felt that for 
the time being the best way to handle the situation was to 
create an independent establishment, and if at some future time 
the situation should be such that we could put it into some 
department, it could readily be done. At the present time it 
would overload any department into which it might be put. 

Mr. KNUTSON. That is one of the objections I have. We 
are playing the old policy of manana-to-morrow-at some fu- · 
ture date we will correct the evils that are cursing us. Why 
not take the situation by the horns now and do what we have 
ultimately got to do if we are to have satisfactory relief? 

Mr. WILLIAMSON. I think the veterans who are to be 
benefited ought to have some voice wtth respect to the character 
of organization which is to supervise their affairs. I do not 
think we should entirely ignore them in this matter. They are 
unanimous, as far as I know, in insisting at least for the time 
being upon an independent unit for the management of veterans' 
affairs. 

Mr. KNUTSON. Let me say that I have received scores of 
letters in the past week commending the stand I am taking 
with reference to the bill that has been prepared by the gen
tleman's committee. Every veteran ~ho has had trouble in 
the Veterans' Bureau-! am safe in saying-is in favor of the 
substitute legislation. 

Mr. CRAMTON. If the gentleman will yield, let me suggest 
that the customary course would be to offer the substitute to 
section 1 of the pending bill, with notice that if agreed to the 
gentleman would move to strike out the succeeding sections of 
the Williamson bill. 

Mr. KNUTSON. I shall give the' gentleman a copy of the bill. 
Perhaps I should have done that before. 

Mr. WILLIAMSON. After we finish the reading of the bill 
under consideration the gentleman can offer a substitute for the 
whole bill. 
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1\Ir. MOORE of Virginia. Mr. Chairman, will the gentleman 

tell us what he is proposing? 
Mr. KNUTSON. The gentleman from Virginia is aware that 

the purpose of the legislation we are now considering is to con
solidate and coordinate all veterans' activities. 

The CHAIRMAN. The time of the gentleman from Minne
sota has again expired. 

· 1\Ir. KNUTSON. Mr. Chairman, I ask unanimous consent to 
proceed for five minutes. 

The CHAIRMAN. Is there objection? 
1\Ir. BAi'."KHEAD. Mr. Chairman, reserving the right to ob

ject, some of us would like to find out what the parliamentary 
situation is. Has the gentleman from Minnesota made any 
concrete proposal? 
· Mr. KNUTSON. Yes; I have offered a proposal. 

The CHAIRMAN. The gentleman from Minnesota has 
offered a pro forma amendment. 

Mr. 'BANKHEAD. The gentleman is discussing the pro forma 
amendment? 

Mr. KNUTSON. Not exactly a pro forma amendment. 
Mr. BANKHEAD. Let us find out what the parliamentary 

situation is. 
The CHAIRMAN. The first section of the bill has been read 

and is still open to amendment. The Chair recognized the gen
tleman from Minnesota to move to strike out the last word. 

Mr. BANKHEAD. The gentleman from Minnesota disclaims 
that it is a pro forma amendment that he bas offered. 

Mr. KNUTSON. I took the time in order to explain to the 
gentleman from South Dakota, the chairman of the committee, 
that I have a measure I would like to offer as a substitute. I 
have not as yet offered it as I first wanted to explain what it is. 
The gentleman from Virginia [Mr. MooRE] asked me a question 
which I was about to answer when the gentleman from Ala
bama rose. 

Mr. BANKHEAD. Still reserving the right to object, is it 
the gentleman's purpose to offer a substitute? 
· Ml'. KNUTSON. Yes. 

Mr. BANKHEAD. The gentleman will have to offer it on 
this section? 

Mr. KNUTSON. Yes. 
The CHAIRMAN. Is there objection to the request of the 

gentleman from l\Iinnesota? 
There was no objection. . 
Mr. KNUTSON. Mr. Chairman, the aim of the bill under 

c-onsideration is to consolidate and coordinate. I think there 
is no difference of opinion upon the necessity and advisability 
of taking that action, but I am proposing to offer a substitute 
for the bill we are now considering, which creates an independ
ent bureau to handle all veterans' activities. I want to transfer 
the Veterans' Bureau over to the Department of the Interior, 
to be administered directly under an Assistant Secretary of the 
Interior for veterans' affairs, and if the aim of Congress is to 
coordinate and consolidate, I can not see bow anyone can pos
sibly object to the substitute I am about to offer. 

l\Ir. MOORE of Virginia. As I understood the gentleman a 
while ago, he said he proposed to follow his motion, in case the 
sub titute should be adopted, by motions to strike out the other 
sections of the bill under consideration. 

l\Ir. KNUTSON. Yes; the entire m·easure. 
l\Ir. COLTON. Mr. Chairman, will the gentleman yield? 
Mr. KNUTSON. Yes. 
l\Ir. COLTON. I take it the committee has not bad any 

chance to consider the gentleman's substitute. Has it been con
sidered by any committee? 

l\Ir. KNUTSON. I think the substitute was presented to the 
committee early in the history of the legislation. 

Mr. COLTON. Is this in substance the bill that was sug
gested by the Commissioner of Pensions? 

Mr. KNUTSON. Yes. l\1r. Chairman, is it in order to offer 
it a a substitute at this time? 

The CHAIRl\IAN. Does the gentleman state that he proposes 
to offer a substitute for the entire bill? 

l\Ir. KNUTSON. l\fr. Chairman, I offer the following as a 
substitute for section 1, with notice that I shall move to strike 
out the remaining sections of the bill under consideration as 
they are reached. 

The CHAIRMAN. That motion is in order. The Clerk will 
report the amendment offered by the gentleman from Minnesota. 

The Clerk read as follows: 
Amendment by Mr. KNUTSON : Strike out all of section 1, and insert 

in lieu thereof the following : 
a Be it enacted, etc., That the President is hereby authorized to ap

point, with the advice and consent of the Senate, an additional assist
ant to the Secretary of the Int erior, to be known as assistant secretary 
of the interior for veterans' affairs, who shall perform such duties in 

the Department of the Interior as may be prescribed by the Secretary, 
or as required by law, and specifically to coordinate and administer 
agencies dealing with veterans' affairs now existing in the Department 
of the Interior or which may hereafter be transferred thereto as here
inafter provided. 

"SEC. 2. That the President is hereby authorized, by Executive order, 
so soon as orderly administration will permit, to tr::msfer to the De
partment of the Interior, the National Home for Di abled Volunteer 
Soldiers, the Battle Mountain Sanitarium Reserve, and the United 
States Veterans' Bureau, to the end that said agencies, together with 
the Pension Bureau already in the Department of the Interior may 
continue to function as administrative units under the general super
vision of the Secretary of the Interior ; and general supervision 
of the powers and duties now conferred by law upon the several 
agencies named in respect to the activities so transferred are hereby 
vested in the Secretary of the Interior : And, fWOvided, That the transfer 
of employees under this authority shall not be held to affect their status 
under the laws relating to the competitive clas ·ified civil service, or 
under the civil service retirement act, except as may be exrpressly pro
vided by the President in the exercise of his authority under existing 
laws. 

"SEc. 3. Upon transfer of the administration of the National Hom~ 
for Disabled Volunteer Soldiers, pursuant to the preceding section, all 
duties and authority relating to the home as are now imposed on the 
Secretary of War by the act of August 18, 18!)4 (2'8 Stat. 412) ; act of 
March 3, 1893 (27 Stat. 653) ; act of March 3, 1875 (18 Stat. 359) ; 
and the act of October 2, 1888 (25 Stat. 543), shall vest in the Depart
ment of the Interior. Section 4835 of the Revised Statutes is hereby 
repealed. 

" SEC. 4. That for the purpose of carrying out the provisions of thiS 
act the President is hereby authorized to make proper trunsfer of all 
moneys appropriated for the benefits of the respective governmental 
agencies, the duties and powers of which may be transferred under this 
authority : Provided, That any moneys heretofore or hereafter appro
priated for the use of any executive or administrative department, 
or governmental agency, transferred under the authority of this act 
shall be expended only for the purposes for which they were appro
priated." 

l\Ir. WILLIAMSON. Mr. ·Chairman, I make the point of 
order that the proposed amendment is not germane to section 1 
of the bill, or as a substitute to the bill before the committee. 

The CHAIRMAN. The Chair will hear the gentleman from 
South Dakota. 

l\lr. WILLIAMSON. It is up to the gentleman from Minne
sota, I guess. 

Mr. Kl~UTSON. Ob, no ; I think not. The gentleman from 
South Dakota has brought an indictment against my amend
ment, and it is up to him now to present a bill of particulars. 

l\Ir. WILLIAMSON. l\Ir. Chairman, the bill before the com
mittee is a bill which consolidates all veterans' activities in a 
new agency known as the administration of veterans' affairs, and 
creates a head for that establishment who is given control of 
the three activities. The amendment now proposed as a substi
tute to section 1 seeks to transfer the three activities into the 
Department of the Interior, creating a new position of Assistant 
Secretary, who will have some sort of supervision of the three 
activities witbout being given any definite duties with respect to 
them. 

The gentleman's amendment proposes to leave all existing 
activities entirely intact. There is, in fact, no consolidation at 
all. All it does is to bring them in together and put them into 
the Department of the Interior, with some undefined supervisory 
powers on the par:t of the Secretary, but with no power to con
trol the activities or do anything effective toward coordination 
of activities. In other words, the amendment has an entirely 
different purpose in mind. 

The bill before the House is a real consolidation bill, which 
brings the units together under one supervising head and makes 
them subject to the direction and control of the administrator. 
The proposed amendment simply transfers the activities and 
places them under the Secretary of the Interior, but continuing 
the board of managers with the same power to function 'as it 
has now. The Secretary of the I nterior would have no power 
to control that body, but at best could only act in an advisory 
capacity. The same is true with respect to the Veterans' 
Bureau. The Pension Bureau is now subject to the direction 
and control of the Secretary of the Interior, and presumably 
.would continue to function exactly as it does now. 

So that it seems to me this amendment has an entirely dif
ferent purpose in mind. The bill authorizes the President to 
consolidate the activities. The proposed substitute does nothing 
of the sort. 

Mr. KNUTSON. The gentleman from South Dakota [Mr. 
WILLIAMSON] has made a very able explanation as to the dif
ference between tweedledee and tweedledum. The purpose of 
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.the bill is to consolidate and coordinate. The bill that we are 
now considering proposes to put the Pension Bureau in with 
the Veterans' Bureau. My proposal is to place the Veterans' 
Bureau with the Department of the Interior, under an assistant 
secretary of the interior for veterans' affairs. 

I can not for the life of me see where there is any conflict. 
The purpose of the proposal to consolidate and to coordinate is 
to give greater efficiency in the administration of veterans' 
affairs. 

Mr. WILLIAMSON. Mr. Chairman, will the gentleman yield? 
Mr. KNUTSON. I will be glad to yield to the gentleman. 
Mr. WILLIAMSON. The gentleman does not contend that 

the bill he offers as a substitute would in any way curtail the 
functions of the Veterans' Bureau or the National Home for 
Disabled Volunteer Soldiers or the Pension Bureau, or that it 
would give any real control to the Secretary of the Interior of 
the Veterans' Bureau or the National Home for Disabled Vol
unteer Soldiers? Yon are not conferl"ing any real power or 
function on the Secretary of the Interior; neither are you 
transferring the functions of these bureaus to the Department 
of the Interior. 

Mr. KNUTSON. What do you propose to do with the na
tional homes? 

Mr. WILLIAMSON. To consolidate them and bring into 
the general system. 

Mr. KNUTSON. What do I propose to do-to eat them? 
[Laughter.] 

Mr. WILLIAMSON. You are not doing much of anything 
with them. We shall still have three separate _activities. 

Mr. KNUTSON. The purposes of both are identical. My 
amendment proposes to place the Veterans' Bureau under the 
Department of the Interior. The gentleman's bill proposes to 
take the Soldiers' Home and the Pension Bureau into the 
bureau of veterans' affairs. The only difference is as to the 
method. We are both aiming at the same thing, and so far 
as that goes I concede that the affairs of the veterans would 
be ably administered either way. But my purpose in offering 
the amendment is to give the Veterans' Bureau the benefit of 
the 150 years of valuable experience gained by the Pensivn 
Bureau. The Secretary of the Interior has the right under 
the amendment offered by myself to promulgate new rules and 
regulations for the administration of the bureau as he may 
deem expedient and necessary. 

Mr. CRAMTON. . Mr. Chairman, in order to determine whether 
the amendment is germane to the pending bill, the main purpose 
of the bill is to be sought. and then determine whether the 
details of the bill offered as a substitute are germane to that 
main purpose. The main purpose of the bill is first to be sought 
from the title. I admit that the title is not conclusive as to the 
scope of the bill, but always the drafter of a bill does attempt 
to give its general purpose in the title. The Williamson bill 
has this title : 

A bill to authorize the President to consolidate and coordinate gov
ernmental activities affecting -var veterans. 

That might be assumed, until something to the contrary ap
pears, to be the expression of Judge WILLIAMSON, the author of 
the bill, as to its purpose, as he has expressed it in its title. 

The Knutson substitute reads, in the title: 
A bill to authorize the President to coordinate governmental activ

ities and agencies affecting war veterans and pensioners. 

It is identical as far as the meaning is concerned. One is to 
"consolidate and coordinate." The other is to "coordinate gov
ernmental activities," by this consolidation, of course. 

When you come to the text of the bill itself, Mr. Chairman, 
not leaving it alone to a comparison of the titles, it is to be re
membered that the Williamson bill now before the House is not 
the Williamson bill that was reported by the committee. Since 
its being reported an operation has been performed upon it, and 
a subdivision of section 1 has been eliminated, subsection (b). 
Subsection (b), it is to be assumed, meant something. I do not 
believe that committee would have reported out a subsection 
that did not mean anything. Its elimination has been agreed to, 
and that subdivision that was formerly in the bill and is no 
longer in the bill, gave the President the power to consolidate, 
eliminate, and redistribute functions. That subdivision has been 
taken out of the bill. 

The bill no longer carries that language authorizing the Presi
dent to redistribute its functions. The bill carries only this 
language: 

The President is authorized to consolidate and coordinate any hos
pitals and executive and administrative bureaus, etc., concerned in the 
administration of the laws relating to veterans. 

The Knutson bill is not identical. There would be no point in 
offeling a substitute if it were to be identical, but it is vecy 

similar as to the scope of the authority. The President is 
authorized to appoint an assistant secretary of the interior 
and specifically-

To coordinate and a_,minister agencies dealing with veterans' affairs 
now _existing in the Department of the lnterior or which may thereafter 
be transferred thereto as hereinafter provided. 

The balance of the bill provides for the transfer. 
I am not personally particularly entbusiastic about the sub.:~ 

stitute bill. I do not think it cures all the evils of the William
son bill, but it does appeal to me as germane and in order and 
proper to come before the House for its determination of this 
problem. The main feature of each bill is that there be a bring
ing together, a coordination, of the agencies having to do with 
veterans' affairs. That is the main purpose of each bilL Just 
how that is to be best done the House should have the oppor
tunity to determine. Whether it shall be as the Williamson bill 
provides, by the establishment of a new, independent agency, or 
whether it shall be through consolidation within the existing 
departments of the Government, is a detail of the plan that the 
House should have an opportunity to determine. But the main 
feature of each bill is the bringing together of these veterans' 
activities. 

That being true, the Knutson substitute would be germane to 
the bill. . 

Mr. FORT. Mr. Chairman, an examination of the first para
graph of the substitute offered by the gentleman from Minnesota 
[Mr. KNuTSoN] discloses that it purports to create an assistant 
secretary of the Interior and to confer upon him not only duties 
wJ;tich may be germane to the legislation, H. R. 10630, but any 
other duties which may be assigned to him by the Secretary of 
the Interior. 

In other words, the substitute as offered is not a substitute 
for the pending legislation but is for the creation of a new office 
with broad powers, in no way specified or mentioned in the act. 
Without some limitation on the scope of that authority to the 
provisions of the bill for which it is offered as a substitute, it 
seems to me clearly a broader piece of legislation, having rela
tion to subject matter not in the contemplation of nor within the 
jurisdiction of the committee reporting this bill. Tbis commit· 
tee would have no authority, I take it, to report legislation 
relating to the internal structure of the Department of the 
Interior or the creation of an assistant secretaryship in that 
department for the general functions of the department. 

Mr. CRAMTON. Will the gentleman yield? 
:Mr .. FORT. I yield. 
Mr. CRAMTON. I am sure the gentleman from South Dakota 

[Mr. WILLIAMSON] would never admit that his committee did 
not have that jurisdiction. As a matter of fact, it does have 
that jurisdiction. 

Mr. FORT. If the committee has jurisdiction, it bas not 
reported a bill relating to the creation of such an office or the 
conferring upon the Secretary of the Interior of power to give 
to this administrative officer such powers and functions and 
duties as he may see fit to assign, whethe:r: relating to veteran 
activities or any of the other duties assigned by law to the 
Secretary of the Interior. 

Mr. KNUTSON. Will the gentleman yield? 
Mr. FORT. I yield. 
Mr. KNUTSON. The gentleman from New Jersey [Mr. FoRT] 

is aware of the fact that the Williamson bill creates an ad
ministrator of veterans' affairs. Is that not a new office? 

Mr. FORT. It cre!;ltes an administrator of veterans' affairs, 
not as an officer of the Department of the Interior, and not as 
an officer to whom the Secretary of the Interior may assign 
duties having nothing whatever to do with veterans' activities, 
nor may anyone else so assign duties to him. The substitute 
offered by the gentleman from Minnesota [Mr. KNUTSON] cre
ates an Assistant Secretary of the Interior, who shall perform 
such duties in the Department of the Interior as may be pre
scribed by the Secretary or as may be required by law. 

1\Ir. KNUTSON. Let me call the attention of the gentleman 
to paragraph (b) of section 1 of the Williamson Act. 

1\fr. LAGUARDIA. That is out of the bill now. 
Mr. KNUTSON. That was stricken out. But, even though it 

were stricken out, the gentleman from New Jersey [Mr. FoRT] 
will nevertheless admit that because of the fact that the amend
ment which I offered will broaden the scope of the work, it does 
not make it not germane. 

1\·fr. FORT. The point I make is that under the substitute 
offered by the gentleman from Minnesota [Mr. KNUTSON] the 
Secretary of the Interior would have authority to transfer to 
this newly created Assistant Secretary the duties of the Bureau 
of Mines, the duties of any other part of the Department of the 
Interior, whether or not those duties had any reference to vet
erans' affairs, whereas the bill as introduc~d by the committee 
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limits the functions of the administrator to those matters relat
ing to veterans' activities. 

Mr. WILLIAMSON. Mr. Chairman, I wish to again call the 
attention of the Chair to the fact that the -bill before the House 
simply seeks to consolidate and coordinate the Veterans' Bureau, 
the National Homes for Disabled Volunteer Soldiers, and the 
Bureau of Pensions in an establishment to be known as admin
istration of veterans' affairs. That is a separate and distinct 
establishment, independent, under the President. 

Now, what does the substitute propose to do?-
The President is hereby authorized to appoint, with the advice and 

consent ·of the Senate, an additional Secretary of the Interior, to be 
known as Assistant Secretary of the Interior for Veterans' Affairs, who 
shall perform such duties in the Department of the Interior as may be 
prescribed by the Secretary or be required by law. 

The proposed substitute sets up an entirely separate and dis
tinct establishment and bears no relation to what the bill is 
seeking to do. It does not consolidate these activities in a new 
department, but simply in general terms provides that they 
shall be placed under the Secretary of the Interior and creates 
the office of an Assistant Secretary, who is made subject to the 
orders of the Secretary. His powers and duties are not defined, 
but it is simply provided that they shall be prescribed by the 
Secretary of the Interior. It seems to me there is a very clear 
distinction between the bill and the substitute. The bill pro
poses a method of consolidation, creates a new establishment, 
and defines the powers of its administrator. This estabHshment 
is made independent. The proposed substitute proposes not to 

1 consolidate, or even coordinate, but to bring the three activi~es 
into the Department of the· Interior, giving to the Secretary 
only a very limited supervisory function. Not only is the pur
pose not the same but it in effect creates an entirely separate 
and distinct set-up and administration. 

, The CHAIRMAN (Mr. HALE). The Chair feels that the ques
tion on the point of order is very close. The substitute obvi-

, ously seeks to accomplish the same end which section 1 seeks 
to accomplish and which the original bill seeks to accomplish. 
The substitute is offered as a substitute for section 1, but is in 
effect a substitute for the entire bill. It seeks, however., the 
end sought by the original bill, but by an entirely different 
method. 

The Chair calls attention to a ruling by Chairman Sanders on 
May 24, 1924, in the Committee of the Whole House, where this 
rule was laid down-Cannon's Precedents, section 9777: 

One of the functions of the rule requiring germaneness is to avoid 
consideration of legislation which has not been considered in committee, 
and for this reason the rule should be invoked with particulat· strictness 
against amendments pt·oposing substitutes for an entire bill. 

To a proposition to effect a purpose by one method a proposal to effect 
the same purpose by a different and umelated. method is not germane. 

The Chair feels that the balance on this question rests on the 
strict interpretation of that rule, and is of the opinion that the 
substitute is not germane, and therefore sustains the point of 

· order. 
Mr. LAGUARDIA. .Mr. Chairman, I rise in opposition to the 

pro forma amendment. I simply want to call the attention of 
.. the committee to the fact that if we are to have a bill consoli
; dating the various veterans' activities let us have a bill that 
means something. .As the bill now stands it is weak, and 'unle_ss 
the committee can succeed in eliminating the amendment here
tofot·e adopted-that is, the proviso added to section (a), and 
restoring section (b) to the bill, we might as well vote to strike 
out the enacting clause. Section (b) takes the real power away 
from the bill. 

Mr. WILLIAMSON. Will the gentleman yield? 
Mr. LAGUARDIA. Yes. 
Mr. WILLIAMSON. I think not. While I consider subdi

vision (b) an important provision, as the gentleman knows-
Mr. LAGUARDIA. Otherwise you would not have put it in 

the bill. 
1\Ir. WILLIAMSON. Yet I do not believe it is fatal to have 

it stricken out, because the gentleman will note that section 2 
prescribes that the duties, powers, and jurisdiction of the 
Soldiers' Homes Board, the Director of the Veterans' Bureau, 
and the Commissioner of Pensions shall be transferred to the 
new administrator. Another section provides that the admin
istrator shall make such rules andi regulations as will properly 
correlate and coordinate the three activities. We do not give 
the administrator the broad powers which I thought he should 
have but nevertheless even with subdivision (b) of section 1 out 
he would still have sufficient power to make an effective 

J.\.fr. WILLIAMSON. No ; we are keeping the Pension Bu
reau in. 

Mr. LAGUARDIA. The adopted amendment provides that 
the Pension Bureau shall not be abolished. I fear that would 
prevent any change in the Pension Bureau, even to coordinate 
it with the other activities of the newly created bureau. 

1\Ir. WILLIAMSON. No, indeed. The Pension Bureau is in. 
Mr. KNUTSON. If it were, we would allow you to pass the 

bill. 
Mr. LAGUARDIA. Then I will say to the gentleman from 

South Dakota that he should protect his bill. Let us not make 
a mess of it, as happened a few days ago. 

The President of the United States has demonstrated a 
genius for organization. Why not give him full power to take 
these three separate activities and all odds and ends and put 
them in one department? If you are going to do that, let us 
do it. Let us give him full power to take all the veterans' 
activities and place them jn one department. We discu s so 
much the duplication of effort and the waste and efficiency of 
the "Various bureaus of the Government and now that we ha,·e 
the opportunity of doing a constructive piece of work there 
seems to be so much opposition. I do not care in what par
ticular department you place these bureaus and offices as long 
as you place all of the veterans' activities in one department. 
I think it will reduce the cost and increase the efficiency. 

Mr. KNUTSON. I agree with the gentleman. 
Mr. LAGUARDIA. This being so, it is difficult on the spur 

of the moment, I want to say to the gentleman from Minnesota 
[Mr. KNUTSON], to accept a substitute that we have not had an 
opportunity to consider. 

Mr. COLTON. Will the gentleman yield? 
Mr. LAGUARDIA. Yes. 
Mr. COLTON. During the time we were debating this bill 

the other day I m.ade the statement myself that subsection (b) 
was the very heart of the bill, but a subsequent study of the 
bill has convinced me there is still left in the bill enough to 
make it a good bill if we will protect what is left. 

1\Ir. LAGUARDIA. Exactly; but, of course, sub ection (b) 
was not put there with any idle purpose. It was put there to 
give broad power to the President to reach out and bring into 
one department all activities; and to remove, to appoint, to 
eliminate, to change, and to do everything necessary to establish 
a consolidated department taking over all veteran activities. . 

Mr. COLTON. And I may say to the gentleman I believe 
it is absolutely necessary. 

Mr. LAGUARDIA. I do, too. 
Mr. COLTON. But I still believe, I repeat, there is sufficient 

left in the bill to make it a good, workable bill if we will protect 
what is left. 

The CHAIRMAN. The time of the gentleman from New 
York has expired. 

Mr. LAGUARDIA. Mr. Chairman, I ask unanimous consent 
to proceed for two minutes more. 

The CHAIRMAN. Without objection, the gentleman from 
New York is recognized for two additional minutes. 

Mr. LAGUARDIA. Is it understood that the bill now is suffi-
ciently broad to bring in the Pension Bureau? 

Mr. COLTON. I so understand . 
Mr. SCHAFER of Wisconsin. Will the gentleman yield? 
Mr. LAGUARDIA. I yield. 
Mr. SCHAFER of Wisconsin. We have to compromise in 

matters of legislation, and it is a calamity, in my judgment, 
that the Secretary of the Interior and the Commissioner of 
Pensions, both appointees of the President of the United States, 
are putting every stumblingblock they possibly can in the way 
of carrying out this consolidation program, which is favored 
by the President. 

Mr. LAGUARDIA. The gentleman is big enough, I am sure, to 
step over any stumblingblock. That is what we are here for. 
We can listen to the opinions and to the recommendations of 
all officials and consider their departmental pride, but the 
caution I want to throw out now is that we shoulCl not go 
amendment mad on this bill, as we did a few days ago. If 
we are going to have a consolidation bill, let us have one that 
will contain the necessary power to accomplish the purpose . 

.Mr. CRAMTON. l\Ir. Chairman, I offer an amendment. On 
page 1 line 9, strike out the words "the Bureau of Pensions." 

The' CHAIRMAN. The gentleman from Michigan offers an 
amendment, which the Clerk will report. 

The Clerk read as follows: 
Amendment offered by Mr. CRAMTON: Page 1, line 9, after the word 

"including," strike out the words "· the Bureau of Pensions." 

. reorganization. . 
Mr. LAGUARDIA. The gentleman will concede 

amendment the Pension Bureau is left intact. 

Mr. CRAMTON. Mr. Chairman and gentlemen of the commit- , 
that by the 1 tee, I have offered the a~endment that meets my prime- objec-

1 tion to the bill. The bill· Is urged as an economy measure. So . 
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far as the Veterans' Bureau is concerned, what effect it may 
have on that bureau to change the title of the chief officer 
from director to administrator, or something of the kind, I am 
not aware. This may save a good many million dollars, al
though I doubt it. The same individual. exercising the same 
functions, with a different salary and a different title, is apt 
to give about the same results. 

So far as the consolidation of the hospitals and the homes is 
concerned, I suspect there is an opportunity to accomplish 
something there, but as to these matters I am not well in
formed. 

I think I do know something about the operation of the 
Bureau of Pensions, but I say to the House that the passage of 
this legislation instead of resulting in economy will cost the 
Government at least one-half million dollars of salary increases 
and increase of personnel in the Bureau of Pensions after its 
transfer. 

Mr. LAGUARDIA. Will the gentleman yield right there? 
Mr. CRA~ITON. Yes . . 
Mr. L.AGUARDIA. The gentleman is always accurate in his 

statements and has had a great deal of experience on the ap
propriation bill for the Department of the Interior; will the 
gentleman state how it will increase the cost to consolidate 
and decrease the cost by leaving out the Pension Bureau? 

Mr. CRAMTON. In this way. The Bureau of Pensions is 
now administered very economically both as to the number of 
personnel and as to salaries paid them. It is to be remembered 
that compared with the Veterans' Bureau the Bureau of Pen
sions is a very small affair. It is so small that it will not 
appreciably affect the Veterans' Bureau, but the Veterans' 
Bureau will affect it. The policies and the practices of the 
Veterans' Bureau as to number of personnel and as to salaries 
paid them will at once become the standard for the Bureau of 
Pensions and this very fact alone will mean an increase of at 
least one-half million dollars in expense to the Government. 

It is true I handle the appropriation bill that carties the ap
propriations for the Bureau of Pensions, and some may be un
_kind enough to think that because of this fact I am jealous of 
losing a little power or authority. It happens, however, that 
in that part of the Interior Department appropriation bill there 
are no policies to be determined, there is no opportunity for 
exercise of power or authority, and I think those familiar with 
my work here will know that I have enough work to do, and 
will have enough work to do, even if the Bureau of Pensions 
is taken out of the Interior Department bill; but I feel I would 
not be fair with the House if I failed, even in the face of a 
possible adverse majority, to express my judgment gained by 
my experience of some 8 or 10 years in handling the appropria
tions for this bureau. No definite showing has been made of 
any saving, but there will be salary increases arid there will 
be ail increase in the number of the personnel. 

Mr. COLTON. Will the gentleman yield? 
Mr. CRAMTON. Yes. 
Mr. COLTON. Has the gentleman any .figures as to the ratio 

of the expense of administration ip. carrying on the Bureau of 
Pensions, compared with the amount appropriated and the ratio 
of the expense of administration in the Veterans' Bureau, com
pared with the amount appropriated? 

Mr. CRAMTON. Let me ask my friend from Utah, did his 
committee make any comparisons of salaries now paid in the 
Bureau of Pensions and salaries now paid in the Veterans' 
Bureau for the same kind of work? It ~s my understanding 
the committee did not. It would have been a very pertinent 
line of inquiry for the committee. If they had made the investi
gation, they would have found that for the same kind of work 
mucli less is paid in the Bureau of Pensions than in the Veter
ans' Bureau. 

The CHAIRMAN. The time of the gentleman from Michigan 
has expired. 

Mr. CRAMTON. Mr. Chairman, I ask unanimous consent to 
proceed for five additional minutes, and I am going to try to 

·complete my statement in that time. 
The CHAIRMAN. Without objection, the gentleman from 

Michigan is r~cognized for five additional minutes. 
Mr. COLTON. If the gentleman from Michigan will permit, 

our committee, after very careful investigation, found that there 
was hardly any place along the line where one can compare ·the 
work of the Veterans' Bureau with too work of the Bureau of 
Pensions. The work parallels in few respects, except certain 
clerical and investigation work. 

Mr. CRAMTON. If that is true, if the committee investigat
ing this question could not find any work or any place where 
the Veterans' Bureau was performing the same kind of work as 
the Bureau of Pensions, then how are you getting any economy 
by a consolidation of diverse ac;tivities? · · 

Mr. COLTON. It is true that there is some clerical work that 
parallels or is duplication. 

Mr. CRAMTON. Compare that-compare the director, the 
legal, the medical, the clerical, the janitor force, and you will 
find that they are paying more in the Veterans' Bureau. Of 
course, as soon as this becomes a law you will have to equalize 
them and bring them up to the Veterans' Bureau standard. 

Mr. COLTON. The testimony is that as time goes on there 
will be a material duplication of work. But the gentleman has 
not answered my first question. 

Mr. CRAMTON. It is practically immaterial-the question I 
asked the gentleman is of much more importance. Now, I do 
not want to take much more time; I fear the thing is all set, 
but I want to be on record as offering the amendment as my 
best judgment. 

Mr. WILLIAMSON. Does the gentleman think that this is 
only a question of the efficiency of bureaus? We want to con
solidate these activities and this consolidation is broader than 
thrt . 

Mr. CRAMTON. I am as much in sympathy with economy as 
anyone, but I have not been able to see any economy in this-! 
have not been able to see any place where a duplication Will be 
eliminated, but I can see where a nice salary increase program 
is in prospect. Subdivision (b) has been eliminated from the 
bill, but that major operation does not worry the gentleman 
from South Dakota as much as you would think. 

I want to call to the attention of the gentleman from South 
·carolina [Mr. GASQUE], on whose motion. subdivision (b) was 
stricken out of the section, that that is the one that seems to 
have the real power in it, authorizing the President to eliminate 
and redistribute these functions. Judge WILLIAMSON says that 
he is satisfied that the elimination of subdivision (b) has not 
hurt the bill. Why? For the reason that there is no law for 
any responsibility or authority in the Bureau of Pensions except 
as the President continues the duties, and the chairman of this 
committee knows that even with subdivision (b) taken out of 
the bill the President still, tinder the authority that the general 
law gives him, could take every function away ·from the Bureau 
of Pensions that he wishes to. 

The gentlemen of the committee, the minority, who are follow
ing, apparently, the gentleman from South Dakota in going 
ahead and leaving subdivision (b) out of the bill, have not quite 
taken into consideration the provisions of the general law that 
allow the President to entirely emasculate the Bureau of Pen
sions, but I believe that the veterans of the Civil War and their 
dependents, the veterans of the Spanish War· and their de
pendents, are still entitled to have one bureau of this Govern
m"Emt especially to administer to their needs. [Applause.] 

Mr. STAFFORD. Mr. Chairman, I rise in opposition to the 
amendment.. It is difficult for me to appreciate the studied and 
consistent opposition of one of the leaders, if not the entire 
membership of the Committee on Appropriations, to this scien
tific proposal to try and coordinate the activities of the Govern
ment in the administration of the veterans' affairs. 

The gentleman from Michigan was one of the leaders who 
attempted to emasculate the bill, and probably succeeded for the 
time being by aiding in striking out paragraph (b) of section 1. 

Now he wants to go further and destroy one of the high pur-
poses of this bill. ~ 

Mr. CRAMTON. It would be agreeable to me to restore 
paragraph (b) if my amendment carries. 

Mr. STAFFORD. Yes; the gentleman is only concerned in 
retaining the Bureau of Pensions. That seems with him to be 
sacrosanct. Everybody, except apparently the gentleman from 
Michigan, knows that the work of the Bureau of Pensions is 
diminishing. In a few years there will be little work for the 
Bureau of Pensions. As far as the old soldiers are concerned, 
the work is being fast concluded. There may be some as to the 
widows, and especially those widows who have married old 
soldiers late in life. 

There will also be some work for the Spanish-Americai:J. War 
veterans, but the hearings before the committee in the considera
tion of this bill show that 85 per cent of the work of the Vet
erans' Bureau has become static. With that condition as to 
World War veterans, what argument can be advanced against 
coordinating and combining the work of these two bureaus. I 
have gone through .fights where it has been difficult in years 
back to remove even pension agencies situated throughout the 
country, one of them in my own city of Milwaukee, and one in 
Indianapolis-and this was some 25 years ago--at a time when 
we paid these pensioners through these agencies. We had then 
the same character of stand-pat opposition-against any reform 
in abolishing these expensive and unbusinessli.ke pay agencies. 
We have now a very similar condition, except that we bave the 
Committee on Appropriations attempting to thwart a scientific 

• 
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proposal of coordination of activities recommended by the Presi
dent of the United States. The major argument advanced by 
the protagonist is that the salaries paid in the Bureau of Pen
sions are less than the salaries in theVeterans' Bureau. If we 
are payinO' niggardly salaries in the Bureau of Pensions, let us 
increase them. [Applause.] From my reading of the hearings 
and the report on this bill we should coordinate these a~tivities 
and should establish an administrator of veterans' affairs who 
shall have jurisdiction not only of the administi·ation of pen
sions being paid in dimini hing numbers, to Civil War veterans 
and their widows, and to Spanish-American War veterans and 
their widows, but also the management of the national soldiers' 
homes and the management of the Veterans' Bureau. 

Mr. ABERNETHY. Mr. Chairman, will the gentleman yield? 
Mr. STAFFORD. Yes. 
Mr. ABERNETHY. Does not the gentleman think the Vet

erans' Bureau has all it can attend to without taking over the 
Pension Bureau? 

Mr. STAFFORD. Eighty-five per cent of the cases in the 
Veterans' Bureau to-day are static. We want a respQnsible 
head to advise what work shall be transferred to the Veterans' 
Bureau and what work shall be transferred to the Pension 
Bureau. As a scientific accounting system this bil}. can be de
fended in toto · but here we find gentlemen trying to emasculate 
it, first by strlking out subsection (b), because seemingly they 
have a feeling that the rights of some old pensioner may be 
affected when the rights of the pensioners are not to be invaded 
at all. 'Perhaps the personnel of the Pension Bureau might be 
invaded but the rights of the Civil War veterans and the 
Spanish~American War veterans will not be affected in any way 
at all. They will continue to get their vouchers every month. 

Mrs. ROGERS. l\!r. Chairman, I move to strike out the last 
three words. I rise in opposition to the amendment. I am 
very anxious not to have this Congress adjourn before passing 
this extremely constructive act for our disabled veterans. At 
the beginning of the year I was not at all sure that I was in 
favor of this measure, but after careful study, after hearing 
the arguments for and against the bill, to my mind there is 
but one answer. Why not create this bureau, why not create 
the position of administrator . of veterans' affairs, and take the 
good that is in each department and consolidate the depart
ments for the welfare of the veterans in order that they may 
l>e given better service? I have inspected a good many of the 
Veterans' Bureau hospitals and soldiers' homes all over the 
country. I know that the national soldiers' homes have had 
experience in the domiciliary care of our veterans, and I know 
that they can do it more cheaply than can the Veterans' Bure~u. 
We need their experience in domiciliary care. 

I know that the Veterans' Bureau hospitals, on the whole, 
provide very much better medical and surgical care for our 
veterans and I know that the food is very much better, because 
I have e~ten it in all of the hospitals and soldiers' homes which 
I have inspected. Take the two, put them together, and I 
believe you will have more adequate care for the di abled vet
erans. - How can you refuse to do what is going to be of advan
tage to the disabled? We need the extra domiciliary beds and 
the extra hospital beds which this consolidation would gjve us 
for our disabled men. Since 1919 the Congress of the United 
States has authorized the Veterans' Bureau to expend over 
$104 000,000 in hospital constn1ction, and our subcommittee on 
vete{'ans' hospitals is now considering bills calling for an addi
tional $30,000,000 appropriation. 

Mr. CRAMTON. Mr. Chairman, will the gentlewoman yiel<l? 
Mrs. ROGERS. Yes. 
l\1r. CRAMTON. Of course, my amendment does not involve 

the question of hospitals at all. That consolidation will 
continue. 

Mrs. ROGERS. The gentleman is perfectly willing to have 
that? 

l\1r. CRAMTON. Oh, yes. I have no objection to that. 
Mrs. ROGERS. Does the gentleman think for one minute 

that the Pension Office knows anything practically about vet
erans' compensation or the work that the Veterans' Bureau does 
at the present time? It is highly intricate. 

1\fr. CRAMTON. But I am not asking that, and that is why 
I think they should be left distinct. Their fields are entirely 
different. My amendment proposes only to take the Bureau of 
Pensions out of this proposed con olidation and to continue the 
consolidation as to the Veterans' Bureau and hospitals to which 
the gentlewoman refers. 

1\Irs. ROGERS. Does not the gentleman think it is impor
tant to have the Pension Bureau together with the other? ·we 
are all coming to pensions for veterans of all wars one of these 
days. 

1\Ir. CRAMTON. I am unable to see any reason for it. 

Mrs. ROGERS. I see the greatest possible reason why this 
bill should become a law. Veterans' relief has been my work 
since 1917, all day, and sometimes all night until I came to.> 
Congress in 1925 and a part of every day since that time. 

l\Ir. CRAMrrON. But the gentlewoman is speaking of 
hospitals. 

Mrs. ROGERS. I do not think it is possjble for the Veterans' 
Bureau to absorb the Pension B'ureau or for the Pension Office 
to absorb the Veterans' Bureau. I think we should have a 
new department; the administration of that department will 
not be, in my opinion, the present head of any department or 
bureau. It will be a new man. 

Mr. CRAMTON. But I am not speaking--
Mrs. ROGERS. The gentleman will have to excuse me; I am 

sorry. I can not yield further. It will be a new man who can 
and will consolidate all of the different bureaus, and I believe 
that in this country 9f ours there can be found a man who has 
the ability to take what is good in the different departments 
and work out a practical plan for veterans' relief. To do so he 
must have control of all veterans' activities in order that he 
may have the whole picture before him. Why should we spend 
more than we need to for our veterans' care in administration? 
We want to spend wisely, intelligently; we want to give them 
the best that we have. Saving in overhead costs may mean 
more money in compensation to the veteran. You can preserve 
the ·good in the different departments and weed out the bad. 
We have extremely able men in the United States, and surely 
the President can find one to serve as administrator of veterans' 
affairs who will be able to administer wisely the business of our 
veterans. I have heard a good deal of criticism of the different 
heads of the bureaus. I see nothing in this bill that suggests 
that any present head of any bureau shall be the administrator 
who would be created under this bill. 

I do beg of you to pass a bill which can become a law. On 
Thursday last we passed a bill which we all know can never 
become a law and it makes one's heart ache to feel that it was 
really just f~oling the disabled veterans. I do want one bill 
passed that is to my mind an intelligent step in the right direc
tion. [Applause.] 

Mr. GASQUE. Mr. Chairman and members of the committee, 
we have gotten into a mix-up here this morning. 

I want to call your attention to this fact that I knew that 
we were drifting into this situation when this bill was re
ported. I want to call the attention of the chairman of the com
mittee to the fact that I made the suggestion when this bill was 
reported that it would bring about just what has happened _on 
the floor. This bill was never properly reported out of the 
committee. 

I want to say to the gentleman from Michigan [Mr. CRAMTON] 
that I have not fallen for anything. I have said from the he
ginning of my remarks that I favored a consolidation .of the 
veterans' activities. I believe they ought to be consolidatro. 
The Pension Bureau and the Veterans' Bureau are doing the 
same kind of work in the very same way in many instances 
to-day. There are a whole lot of these activities f?at o~ght to 
be consolidated. One man could attend to the busmess JU t as 
well as half a dozen are doing now in many instances. In this 
bill we are not considering, we are not approaching, the matter 
in the proper way. That is why I made the motion to cut out 
subdivision (b) of the first section. We are told by veterans 
and it was represented to us in the committee that the veterans 
of all wars, the representatives of the soldiers' homes, and 
everybody else that they favored consolidation. If we are legis
latin<Y f or the veterans and trying to do · something that they 
want"' done the bill they suggested is the bill that ought to be 
before the 'House to-day. I mean the original bill. 

l\lr. KNUTSON. What kind of a bill was that? 
Mr. GASQUE. It was a bill very much like the one we ha~e 

now but it did not have in it subsection (b). They were m 
una~imous agreement in favor of the bill presented by Mr. 
Means although we were told later that some of them said they 
would' rather have the original bill. Hearings were not held 
before the committee on the bill that is now before the House. 
The hearings were had on a different bill. 

Mr. KNUTSON. Before the committee? 
Mr. GASQU:EJ. Yes; before the committee. 
Mr. KNUTSON. I am surprised at the gentleman's remark. 

we have been led to believe heretofore that extensive hearings 
were held on this bill. It seems now that it was an enti_rely new 
bill. Is the gentleman from South Dakota trying to flimflam 
the House? 

Mr. WILLIAMSON. Does the gentleman mean to say I ever 
made such a statement as that? I did not. 

Mr. KNUTSON. I am taking the gentleman's word for it. 
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Mr. GASQUE. The bill, on which we bad extensive hearings, 

was to consolldate all these activities into the Veterans' Bureau. 
Now, I believe the bill as we have it, with this subsection 

taken out, comes about as near being a bill such as these gen
tlemen agreed upon as we can get. I would like to see the bill 
in different shape, but I feel that we ought to make a start and 
do something that would eventually bring all these agencies 
under one head. 

Mr. ABERNETHY. Will the gentleman tell me the various 
organizations that are for this bill in its present form? 

Mr. GASQUE. I can not give you that information. I have 
been told that the World War veterans' organization and the 
American Legion are for it. I was told that the Spanish
American War Veterans were opposed to it. 

Mr. LAGUARDIA. What the veterans are interested in is in 
the check and not the administrative details. 

Mr. GASQUE. If the Johnson biU which came before us the 
other day contained in it proper administrative features, we 
would not have had a good bill. That is what we need. That 
is the reason why we favor the Pension Bureau, because we get 
better administration of affairs there. 

Mr. KNUTSON. The gentleman has given considerable study 
to this subject. Does the gentleman believe we are going to save 
any money by this proposed consolidation? 

Mr. GASQUE. Not at once, but eventually I believe we shall 
save money. 

The CHAIRMAN. The time of the gentleman from South 
Carolina has expired. 

Mr. GASQUEJ. May I have five minutes more? 
The CHAIRMAN. Is there objection to the gentleman's 

request? 
There was no objection. 
Mr. GASQUE. It is not my opinion that at present there will 

be any considerable amount of money saved, but if we consoli
date these agencies I believe in a few years hundreds of thou
sands of dollars will be saved. Of course, we are setting up an 
·administrator at a salary of $12,000 a year and several other 
agencies. But even so, if the administration is as it should be; 
we will save a good deal of money in future years. 

Mr. MOORE of Virginia. Mr. Chairman, will the gentleman 
yield? 

Mr. GASQUE. Yes. 
Mr. MOORE of Virginia. Will the gentleman state whether 

in his opinion the administration of these various bureaus will 
be improved in any way by the passage of this bill? Does 
the gentleman think from his consideration of the subject 
that there will be anything gained in economy or efficiency 
next year or the year after, if this bill is passed? 

Mr. GASQUE. I can not say that there will be any im
provement immediately, but I think in a few years there will 
be. I can not, of course, prophesy as to the future. · 

Mr. MOORE of Virginia. Does not the gentleman think, in 
the situation we have here now, that the wise thing to do would 
be to send this bill back to the committee for reconsideration, 
in the hope that something may be framed that would give us 
some oetter assurance than it affords? 

Mr. LAGUARDIA. It seems to me a simple proposition, 
when you have simply the Veterans' Bureau and the soldiers' 
homes and the Pension Bureau to consolidate. 

Mr. O'CONNOR of Oklahoma. Are we legislating for the 
veterans who now receive the money and those , on the pay 
roll or for the entire people? 

1\Ir. GASQUE. I think we should legislate · for the vet
erans, the entire people, and for the Federal Government. 

Mr. O'CONNOR of Oklahoma. Do you think this legisla
tion would put anyone off the pay roll if we perchance ·should 
pass it? 

Mr. GASQUE. I can not say. 
Mr. PALMER. Mr. Chairman, will the gentleman yield? 
Mr. GASQUE. Yes. . 
Mr. PALMER. Did I understand the gentleman to say 

that the three departments are functioning all right at the 
present time? · 

Mr. GASQUE. I did not say that. 
Mr. PAL1\IER. Your Pension Bureau bas been functioning 

for over a hundred years and is functioning all right, is it not? 
Mr. GASQUE. I think so. 
Mr. PALMER. Does the gentleman believe it is good policy 

to start out on a plan of destruction and to destroy a bureau 
.that we know has been successfully conducted for more than a 
hundred years? 

l':tlr. GASQUE. I do not. 
Mr. PALMER. Does the gentleman not think it would do 

the veterans a great injustice to consolidate these departments? 
.Mr. GASQUE. I want to say that I agree with the gentle

man that the Pension Bureau bas bee!! functioning, as far as I 

know, efficiently for 100 years. I would dislike to see anything 
disrupt it at the present time. However, I want to go further 
and say that there are functions being performed by the Pension 
Bureau and the Veterans' Bureau to-day in the same field, where 
men are overlapping in their work, doing .the very same work~ 
An examination and investigation of those matters should be 
made and certain features ought to be consolidated. 

Mr. PALMER. I favor anything that will help the World 
War veterans and all of the other veterans, but the masses of 
people throughout the Nation are to be considered and not a few 
salaries and a few officers. I think it would be a mistake to 
destroy the Bureau of Pensions. · 

Mr. GASQUE. As far as I am concerned, I shall not vote 
to do anything that will destroy it. 

Mr. COLTON. Will the gentleman yield? 
Mr. GASQUE. I yield. . 
Mr. COLTON. I am sure the gentleman will agree with me 

that that matter was carefully considered and there was no 
thought on the part of anyone of injuring the efficiency of any 
department or bureau, but, on the contrary, we believed that 
we would greatly increase the efficiency of all of the bureaus. 

Mr. GASQUE. In answer to the gentleman's question I want 
to say that representatives of the old soldiers' homes, the · Span
ish-American War veterans, and the World ·war veterans came 
before us, urging that we do consolidate, but I want to say 
that they did not agree upon a bill like the one brought in. 

The CHAIRMAN. The time of the gentleman has again 
expired. 

Mr. WILLIAMSON. Mr. Chairman, I ask unanimous consent 
that all <lebate on t:ne section and all amendments thereto close 
in 25 minutes. 

Mr. KNUTSON. Mr. Chairman, I have an amendment to 
offer. 

The CHAIRMAN·. The gentleman from South Dakota [Mr. 
WILLI..A.MSON] asks unanimous consent that all debate on this 
section and all amendments thereto close in 25 minutes. Is 
there objection? 

Mr. KNUTSON. I object. 
Mr. WILLIAMSON. Mr. Chairman, I move that all debate 

on this section and all amendments thereto close in 25 minutes. 
Mr. CRAMTON. Mr. Chairman, if the gentleman from South 

Dakota [Mr. WILLIAM.SO ] will withhold his motion for a 
moment, as far as I am concerned, I am willing to have the 
debate on my amendment close now. I would prefer it, as a 
matter of fact, but I think that other gentlemen who have 
important amendments to offer should have a fair opportunity 
to present them. 

Mr. WILLIAMSON. If gentlemen would let me see their 
amendments so that I would know what they were, I might 
consent to it. 

Mr. CRAMTON. Even if they do not let the chairman see 
them, I think they have a right to offer them and debate them. 
I imagine the great controversy is on this one section. 

Mr. WILLIAMSON. :Mr. Chairman, I will modify my motion 
to move that all debate on this section and the current amend
ment close in 25 minutes. 

Mr. ABERNETHY. Will the gentleman yield? 
Mr. WILLIAMSON. I yield. 
Mr. ABERNETHY. Would the gentleman make that five 

minutes more? 
Mr. WILLIAMSON. Mr. Chairman, I "will withdraw the 

motion if I may. 
The CHAIRMAN. Without objection the gentleman from 

South Dakota [Mr. WILLIAMSON] withdraws his motion. 
There was no objection. 
Mr. WILLIAMSON. Mr. Chairman, I ask unanimous con

sent that all debate upon this section and all amendments 
thereto close in 45 minutes. 

The CHAIRMAN. The gentleman from South Dakota [Mr. 
WILLIAMSON] asks unanimous consent that all debate on this 
section and all amendments thereto close in 45 minutes. Is 
there objection? 

There was no objection. 
Mr. SCHAFER of Wisconsin. Mr. Chairman, I move to 

strike out the last word. 
Mr. Chairman, I rise in opposition to the pending amend

ment submitted by my distinguished friend, the gentleman from 
Michigan [Mr. C&A.MTON]. 

The Committee on Expenditures in the Executive Depart
ments held ex~ensive bearings for the past two years on legisla
tion having for its purpose the consolidation of all veterans' 
activities. While the bill as reported by .the committee does not 
compare word for word with the original bill upon which hear
ings were held, I do not believe it is the practice of the House, 
or even the practice of the Committee on Pensions, whose chair
man [Mr. KNUTSON] raised such a hullabaloo about not having 
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hearings on the particular bill before us, to bulletin and hold 
new hearings every time they adopt an amendment changing 
a word, dotting an i, or crossing a t, in a bill which such com
mittee is considering. 

Mr. Chairman, extensive hearings before the committee in
dicate that the Veterans of Foreign Wars, the Disabled Amer
ican Veterans, and the American Legion were fairly and 
squarely in favor . of consolidating all veterans' activities under 
one independent bureau. 

The gentleman from Michigan [Mr. CRAMTON] speaking in 
.behalf of his amendment stated that it should be adopted be
cause the veterans of the Spanish-American War and the 
veterans of the Civil War should have an independent agency 
such as they now have-the Pension Bureau. Refer to page 
107 of the hearings. Mr. Rice W. Means, a former Senator 
from Colorado, testified as follows: 

I have authority from 42,000 survivors of the Civil War-written 
authority-to speak for them before this committee. I am authorized 
to officially represent the United Spanish War Veterans. As to those 
two they have expressed themselves in their conventions as being 
favorable to a joining of all agencies extending relief to veterans of 
this country under one head. They have both, by resolution, favored 
the placing of these agencies under the Secretary of the Interior. I 
don't believe they are married to that particular procedure at all. 

On page 62 of the hearings on H. R. 16722, Mr. Means testi
fied further as follows : 

First, there ought to be an independent agency to be called the 
"department of veterans' activities" or "department of veterans' 
relief.'' • 

Further on that page Mr. Means answered this question, 
propounded by Congressman CoLTON : · 
. Mr. CoLTON. Do you advocate a consolidation under an existing 
but"eau ot• the creation of a new department to handle all of these. 
activities? 

Mr. MEANS. I advocate the creation of a new department to handle 
these activities. 

Mr. CRAMTON. If the gentleman will yield, to my mind 
there is a great difference between the creation of a new depart
ment headed by a cabinet officer and the setting up of a vast 
independent buren u, with the possibility of a repetition of the 
scandals we have already. experienced under the Forbes regime. 

1\Ir. SCHAFER of Wisconsin. The gentleman from Michigan 
did not listen to the testimony I read and he has not read the 
testimony, because Mr. Means testified, on page 62 of the hear
ings, that there ought to be an independent agency to be called 
the " department of veterans' activities." This bill provides for 
an independent agency to handle all veterans' affairs. The 
exact name is not the same as suggested by Mr. Means, but in 
substance and principle it is the same activity which he 
suggested. 

Mr. WILLIAMSON. Will the gentleman yield? 
Mr. SCHAFER of Wisconsin. Yes. 
M1·. WILLIAMSON. The bill submitted by 1\Ir. Means
Mr. SCHAFER of Wisconsin. Is in principle practically the 

identical bill reported out by the Expenditures Committee and 
now under consideration, the allegations of the devoted disciples 
of the Commissioner of Pensions to the contrary notwithstand
ing. [Applause.] 

lllr. WILLIAMSON. ·And sets up a separate department, does 
it not? 

Mr. SCHAFER of Wisconsin. Absolutely. I believe that the 
Commissioner of Pensions and the Secretary of the Interior 
would be rendering a better service to the country and to the 
President of the United States who appointed them if they 
would devote the time which they have been devoting to oppos
ing this consolidation bill to some of the othel" duties of their 
offices. [Applause.] 

The CHAIRMAN. The time of the gentlemaiJ. from Wisconsin 
has expired. 

Mr. FORT. Mr. Chairman and gentlemen of the committee, 
this amendment goes to the heart of the bill in more senses than 
one. Both of the dominant political parties in this country 
repeatedly in the platforms on which they have gone to the 
Nation for election have · favored the consolidation of Govern
ment departments. 

I quote now from the last Democratic national platform: 
(a) Businesslike reorganization of all the departments of the 

Government. 
(b) Elimination of duplication, waste, and overlapping. 
(c) Substitution of modern businesslike methods for existing ob-

so.lete and antiquated conditions. 

Similar language is to be found in the platforms of both 
parties for the last eight years at least. 

Modern businesslike methods mean a concentration of like 
functions and authority in the hands of one man where pos
sible. There are no business organizations in this Nation to
day which would tolerate any such ·condition as exists in the . 
Government of the United States where similar functions re
lating to a like subject matter are scattered in from 3 to 15 
different branches of the Government. If we are to be true to 
the pledges made by our parties, gentlemen on both sides of the 
aisle should vote for a concentration of these and all other· 
like activities in the Nation under appropriate heads . 

The argument is made that this will result in an increase of 
expenses because the Pension Bureau, it is said, is the most 
efficient of any of these organizations. If that be true, and the 
man who is placed at the head to administer all of these lilre 
activities is fit for the job, he will adopt the Pension Bureau 
way of handling such similar functions as are now in the 
Veterans' Bureau. If he finds a more efficient and better way 
in the Veterans' Bureau than some method that is in use in 
the national soldiers' homes, he will use that method. But it 
is only by giving to one man the point of vantage from which 
he can view the relative efficiency of methods that you can hope 
to find which is the most efficient, the most economical, and the 
most advantageous. 

Nobody on this floor or in this Nation knows what may be 
the· next turn in veterans' legislation. NobOdy can even guess 
what form of legislation we or some subsequent Congress will 
adopt on this subject. But whatever its form, I challenge any 
Member of this House to deny that a competent administrator 
in charge of all forms of veterans' legislation will be a better 
guide as to the method of administration than three segregated 
and separated administrators, each operating under his own old 
system which may or may not be efficient. 

If the gentleman from Michigan will permit, it is because in 
part it may be true that the Bureau of Pensions does some 
things more efficiently that I would like to see it in the same 
general branch of the Government with those branches which 
may be operating less efficiently. I have sufficient confidence in 
the new blood I believe will be at the head of this whole or
ganization to believe that the man named to the job of rendering 
the whole administration efficient will adopt the best methods 
which he finds in each of the subsidiary branches. 

~r. CRAMTON. The gentleman knows there is no question 
who that will be . . It wi~ be the present head of the Veterans' 
Bureau. 

Mr. FORT. If · the gentleman pleases
Mr. WILLIAMSON. We deny that. 
Mr. CRAMTON. Everybody denies that on the floor but ad

mits it in plivate. 
Mr. WILLIAMSON. No; we do not. 
Mr. FORT. The gentleman has made a statement attacking 

my personal veracity, if the Chair pleases--
Mr. CRAMTON. Of course, the gentleman knows there was 

nothing of that kind. 
Mr. FORT. Will the gentleman withdraw his remark? 
l\1r. CRAMTON. I will disclaim any such purpose. 
The CHAIRMAN. The time of the gentleman from New 

Jersey bas expired: 
Mr. ABERNETHY. Mr. Chairman, I am always willing to 

do anything I can in the interest of the veterans, but I find 
myself in a very peculiar situation here, because there is so 
much division on this very important question. We have a 
great division of opinion on the Republican side of the House 
and we have a great ·division on the Democratic side of the 
House and it strikes me this is too important a matter to push 
through rapidly. It occurs to me the best place to send this 
bill at the present time is back to the committee to the end we 
may work out something comprehensive, with a view of all 
getting together and bringing out something that we can sup-
port with more unanimity. ' · 

1\Ir. WILLIAMSON. Will the gentleman yield? 
1\Ir. ABERNETIIY. Yes. 

-~ Mr. WILLIAMSON. I may say to the gentleman that the 
committee has had this matter under consideration for two 
years and if the gentleman will take the time to look at our 
hearings-- · 

Mr. ABERNETHY. I bave looked at the bearings, but I 
find the bill was introduced on March 10, 1930, and reported 
back to the House on March 21, 1930, and you are consolidating 
three or · four very important activities of the Government. 

My friend here, for whom I bave gre'at respect, has a great 
deal to do with the Interior Department, the gentleman from 
Michigan [Mr. CRAMTON], and he is fighting this bill. He has 
responsible connections ~"ith the President and we do not know 
how the President stands on this bill, .and even if we did, I am 
not sure we would follow him in this matter. 
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Mr. WILLIAMSON. Will the gentleman yield further? 
Mr. ABERNETHY. Yes. 
Mr. WILLIAMSON. Let me say to the gentleman that the 

bill the gentleman is holding in his hand is simply a bill that 
has been amended by the committee. In other words, the com
mittee amended the bill which it had been considering for a 
long time and reintroduced the bill with the amendments so as 
not to have a lot of committee amendments in the bill. 

Mr. ABERNETHY. Of course, the gentleman will give me a 
little more time--

Mr. WILLIAMSON. No; I can not do that. 
l\Ir. ABERNETHY. Then do not take up all of my time. 

The gentleman is chairman of the committee and has control 
of the time. 

Now, when I have to deal with the Veterans' Bureau to take 
up a matter, first I have got to go to Charlotte, N. C.; then I 
have to appeal from Charlotte to New Orleans, and then back 
to Wa hington. This is with respect to Veterans' Bureau. I 
can go to the Bureau of Pensions a,nd get action immediately. 

If you are going to improve conditions, well and good. I 
want to say on the floor of the House here, I think the head of 
the Veterans' Bureau, General Hines, is a very high type of 
man--

Mr. SCHAFER of Wisconsin. Will the gentleman yield? 
Mr. ABERNETHY. No; I can not yield, because you have 

taken up all the time on this matter and I have only a few 
minutes left. 

I really ·think the place this bill ought to go is back to the 
committee, so we can make a further study of the matter and 
all of us get together, because, gentlemen, I want to do some
thing for the veterans, but it looks to me that with all this 
tangled situation we are not going to aid the veterans but 
rather hamper them. This is the way I feel about it. 

I wish I knew what veterans' organizations are for the bill, 
if any, and who are against it, but I can not find anybody here 
who can tell me. I know there are no designs on the trestle 
board and we are in great confusion in the temple and do not 
know what to do. [Laughter and applause.] 

The CHAIRl\1AN. The time of the gentleman from North 
Carolina has expired. ~ 

Mr. COCHRAN of Missouri. Mr. Chairman and members of 
the committee, I am supporting this bill as it came from the 
committee because it is a good bill and will be beneficial to the 
veterans as well as the Government. Both in the last Congress 
and the present Congress hearings were held and we sat for days 
listening to the views of Government officials, as well as mem-
bers of veterans' organizations. · 

No one was denied a hearing and no one was limited as to 
time. Everyone had a fair opportunity to present their views. 
The President wants legislation to bring veterans' activities 
under one head, and this bill is what he desires. 

I think it is most unfair for Members of the House, who 
should know better, to continue to compare the work of the 
Pension Bureau with the work of the Veterans' Bureau. Every
one who has had any experience in handling veterans' claims 
before the Pension Bureau knows that the great majority are 
claims which are automatically allowed when the man proves 
his service and the examination discloses a disability, regard
less of whether he was hit by a street car or fell from a build
ing, or is disabled by a disease, but under the World War 
veterans' law the Congress required that the disability be of 
service origin or subject to the presumptive section and there 
you find an entirely different situation. If the record of the 
War or Navy Department does not disclose treatment for the 
existing disability while in the service the veteran must prove 
his claim that his injury or disease is the direct result of his 
service. The burden of proof is on the veteran, and there are 
delays in securing evidence that will enable the bureau to act 
favorably on the claim. Until the Congress grants pensions to 
World War veterans, which I hope it does soon, this condition 
will continue. Therefore Members should not advance the 
argument that they can get immediate action at the Pension 
Bureau but are subject to long delays at the Veterans' Bureau. 
You and you alone can correct this situation by passing the 
disability pension bill for World War veterans. 

If you have a case under the general law and prosecute it be
fore the Bureau of Pensions, you will find you have just as 
much trouble as you do in handling a case before the Veterans' 
Bureau. I have had such an experience within the last week. I 
was before the Pension Bureau the other day with a general law 
case, and I was amazed to find that the examiner had denied 
the claim, because he stated the disability existed prior to the 
service. I could find nothing in the file to show that this man 
bad the disability-tuberculosis-prior to the time he entered 
the service. He had several enlistments, and when the time 
cam~ for discharge was held in the service fo~ the convenience 

of the Government to determine if he did have tuberculosis. We 
all know the military officers are not taking men into the service 
who have tuberculosis. When I complained the papers were re
viewed and now have been sent to the field for special examina
tion. Try and get a case closed in the Pension Bureau that goes 
to the field and you will find it takes several months. 

But aside from this, the opportunities will be present to effect 
economies and to improve the efficiency of the Veterans' Bureau 
and to expedite the handling of all claims and hospitalization 
affecting all disabled soldiers. 

The bill has the indorsement of all the veterans' organizations,. 
and I do not think this House should fail to give the President 
the bill he wants to reorganize or consolidate governmental 

· agencies administering laws affecting veterans of all wars. 
1\fr. CRAIL. Will the gentleman yield? 
Mr. COCHRAN of Missouri. I yield. 
Mr. CRAIL. I am a friend of the veterans and I am not 

asking this question in a hostile way, but for information. I 
would like to know if there is a good reason, and if so what the 
reason is, why the veterans' affairs should not be under some 
executive department of our Government. 

Mr. COCHRAN of Missouri. The outstanding reason I will 
say to the gentleman from California, is that practically 25 per 
cent of Government expenditu.res goes for the care of veterans 
and it is too big a job to put in the hands of a Cabinet officer 
who has many other activities to look after. [Applause.] We 
want one man to look after the veterans and that one man to 
be held responsible and if he does not take care of the veterans, 
the Congress of the United States and the President, friends of 
the veterans, will see that he does properly administer the laws 
or will get a man who will. 

Mr. CRAIL. That does not appeal to me as a very good 
reason. During the last campaign I heard one of our candi
dates for President proclaiming loudly on the radio that 
$556,000,000 of our Government's money was expended and did 
not fall within the jurisdiction of any executive department, and 
that this had increased from approximately $5,000,000 to this 
great sum within less than 10 years, and both parties claimed 
that the work could be consolidated and that the matter should 
come under the jurisdiction of an executive department. 

Mr. COCHRAN of Missouri. Let me answer the gentleman 
by saying that this set-up provides the administrator is directly 
responsible to the President of the United States, and therefore 
should appeal to the gentleman. The gentleman need have no 
fear as the veteran's intere t will be carefully protected. 

Mr. CRAIL. That might be said with refere.nce to a Cabinet 
officer. 

Mr. COCHRAN of Missouri. In the campaigns and in na
tiona! conventions we all favor reorganization of the Govern
ment agencies and we should carry out the promises made at 
that time. 

We should not condemn the Veterans' Bureau and those ad
ministrating the law when the Congress itself is responsible for 
the law. 

Men who served in the Regular Establishment complain about 
the general law under which they are pensioned, but the cases 
are so few in comparison with the number handled by the 
Veterans' Bureau that you do not get the complaints. 

Cases nppealed to the Assistant Secretary of the Interior 
when rejected by the Commissioner of Pensions are not decided 
the same day. Sometimes it takes several months ; always sev
eral weeks. I am sure members who have handled cases of this 
character before the Pension Bureau will agree with me. 

Cases sent to the field by the Pension Bureau likewise take 
months. The examiners travel from place to place, and where 
the veteran bas lived in various parts of the country the papers 
must be sent to different examiners. So do not compare the 
administration of claims in the Pension Bureau-those affecting 
Spanish and Civil War veterans-with claims pending before 
the Veterans' Bureau. I say again it is not fair. Compare the 
cases filed under the general pension law and you will see the 
delay in getting a final decision in the Pension Bureau is ex
perienced the same as you find in the Veterans' Bureau. 

I hope the amendment will be defeated and the bill passed as 
it came from the committee, and I speak as a friend of the 
veteran, one who has fought their battles before the Pension 
and Veterans' Bureaus for years. I would do nothing to harm 
them. 

Mr. GARBER of Virginia. Mr. Chairman, I am very glad, 
gentlemen of the committee, that we are of one accord on one 
thing and that is that we are all deeply interested in doing the 
thing tl:).at will benefit the veterans most. It seems to me that 
this discussion has revolved around two distinct aspects-one 
is the business consideration and the other is a matter of senti
ment, pure and simple. 
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1\Ir. Chairman, it seems to me that there is no just reason 

why we should not, in undertaking to legislate for the veterans, 
consider all of the well-recognized principles of business that 
we put into every business organization in the country where 
affairs are well administered. 

What reason can there be, gentlemen, for not consolidating 
the various veterans' activities? Why, we are told that the 
Pension Bureau is such a wonderfully efficient bureau, and I 
agree with that. But, gentlemen, we should understand that 
the Pension Bureau and the Veterans' Bureau and the soldiers' 
homes are all Government agencies. Is there anything holy 
about the Pension Bureau that we should not draw that into a 
consolidation that will insure unification of administration and 
guarantee economy and efficiency? 

I can not understand the position that some are taking, that 
because the Pension Bu'reau is administered more efficiently 
than the Veterans' Bureau, as has been claimed-and I am not 
arguing about that-! can not understand why they take the 
position that if we consolidate and place them unde'r one ad
ministrative head that all the defects will come into the admin
istration of the consolidated activities and none of the virtues of 
the Pension Bureau will be carried over into the administration 
of the new department. 

Are they not all agencies of the Gove'rnment? Shall one be 
hallowed and favored over the other? Not at all. 

I want to say that I am not in sympathy with the sentiment 
expressed here that we should legislate in relation to the per
sonnel of any department or bureau. It is not sound legislation 
that we should come in here and enact legislation to fit an in
dividual, just because he is at the head of one of our bureaus. 
Legislation should be confined to sound principles of business 
and economical administration. 

For that reason I say that is the sentimental side that has 
been discussed a great deal. It has been argued that we should 
not consolidate, because the Veterans' Bureau, perchance, will 
absorb the Pension Bureau. It is not a case of one bureau 
absorbing another ; it is merely a matter of bringing all together 
under one administrative head. 

Now, the question has been asked over and over again wherein 
lies the economy? I can not follow that in the few minutes that 
I have, but only to indicate in a general way. For example, is 
not the hospitalization of your veterans of the Civil War and 
tbe veterans of the Spanish-American War, the veterans of the 
World War, the same identical thing? I say to you that the 
hospitalization and the care of the sick of the various wars has 
the same identical principle involved, and, therefore, they 
should be under· one administrator, one board, and not three 
boards. [Applause.] 

Mr. LAGUARDIA. Mr. Chairman, the statement has recently 
been made that the bill is very involved, complicated, and in
tricate. The bill, on the contrary, is very simple. It seeks to 
take the Pension Bureau, now under the Department of the 
Interior, the soldiers' homes, now administered by a board of 
volunteer governors, the Veterans' Bureau, an independent of
fice, and consolidate them into one independent agency of the 
Government. That is all there is to it-to have the three 
bureaus consolidated under one he_ad. 

If the amendment ojfered by the gentleman from Michigan, 
to eliminate the Pension Bureau is adopted, we might as well 
send the bill back to the committee, because there is no sense in 
simply consolidating the Veterans' Bureau with the soldiers' 
homes. 

Mr. GASQUEl. Mr. Chairman, will the gentleman yield? 
Mr. LAGUARDIA. In a minute. This is a bill that will 

consolidate these three different bureaus and that is all the bill 
does. It does not change the pension law, it does not change 
the veterans' compensation, it does not change the condition for 
admission into the soldiers' home. It simply b1:ings the three 
together under one executive head. If you eliminate one of the 
three, it vitiates the bill. I yield now to the gentleman. 

Mr. GASQUE. I under tood the gentleman to say that when 
we struck out subsection (b) we might just as well have sent 
the bill back to the committee. 

Mr. LAGUARDIA. I am in hope of reinserting section (b) . 
I believe that when we get into the House we will put it back 
into the bill. 

l\1r. GASQUE. The gentleman thinks that the bill will be a 
failure if we leave subsection (b) out of it? 

Mr. LAGUARDIA. I think that the bill will be very much 
stronger with subsection (b) left in. That is all there is to 
this bill. It is bringing these three different bureaus now hav
ing separate distinct jurisdiction over three sets of veterans 
and putting them under one head. All this talk about the 
Spanish War veterans and Civil War veterans being in favor 
of the Pension Bureau is idle. What the veteran is interested 
in is the results, in getting his pension check every month. 

This will expedite the facilities for the veteran in getting 
speedier action and better service. If we can reduce overhead 
expense that, too, is for the benefit of the veterans. 

Mr. FITZGERALD. Mr. Chairman, I move to strike out the 
last four words. I am very strongly in favor of this hill, 
fundamentally because I believe that our whole administmtive 
system of Federal Government needs reformation, and that this 
bill is a move in the right direction. We have 10 departments of 
our Government, and more than 30 outside agencies which are 
not coordinated. I can not take the time now to discuss this 
patchwork, this medley, this haphazard system of unscientific 
organization which would not be tolerated in private business, 
and ought not to be tolerated by us who are charged with the 
responsibility for its reform. But that aside, when this bill 
was first proposed, it was offered as H. R. 6141, and on behalf of 
1,500 veterans of the Central Branch of the Soldiers' Home at 
Dayton, Ohio, I filed a protest against it (see p. 4551, CoNGBE.s
BIONAL RECORD, February 28). It was suggested that this protest 
was brought about by the board of managerN, those in control, 
who wanted to save for themselves the administration of the af
fairs of the Soldiers' Home. Be that as it may, when the com
mittee bad gone more thoroughly into the situation and brought 
out the bill which we now have before us, I submitted the bill to 
those who had sponsored the protest, and I shall read now the 
reply of the commander of the Spanish-American War Veterans 
camp, of which it is my privilege to be an honorary member: 

MAJOR WM. McKINLEY CAMP No. 91, 
DEPARTME TT OF OHIO, 

Dayton, ·ohio, Mat·ch 20, 1930. 
Bon. Roy G. FITZGERALD, 

House of Representatives, Washingt011., D. 0. 
DEAR Mn. FITZGERALD: Have received a copy of H. R. 10630 along 

with a copy of Mr. Williamson's letter of March 13, addressed to you 
and forwarded to me, and I want you to know that I thank you very 
kindly, for I have, through studying the bill, became much m<>re 
familiar with it than I would otherwise have been. I personally think 
this is very fair bill and just what should be enacted. There is nothing 
apparently wrong with a bill "authorizing the President to consolidate 
and coordinate governmental activities affecting war veterans." And 
I think all veterans of all wars will see this in the same light as I. 

I note in Mr. WILLIAl\iSON's comment on H. R. 10630 that, " Some 
fear has been expressed that the proposed set-up might affect the 
Spanish-American soldiers adversely." But the remainder of that para
graph very ably clinches that argument. I do not believe that the 
United Spanish War Veterans will object to the proposed consolidation. 
The thing that is objected to, not only by the Spanish-American soldier 
but the World War soldier as well, is the turning over of the homes to 
the Veterans' Bureau. But everyone here seems to be agreeable to the 
bill H. R. 10630. 

M. A. HATHAWAY, 

Oommanc!er Oamp No. 91. 

Mr. Chairman, it is of great importance that the soldiers' 
home situation be looked into. The Soldiers' Home Board of 
Managers is not exactly a voluntary board, as suggested by 
my good friend from New York [l\1r. LAGUARDIA], but is a 
board elected by Congress. Congress has shown so little care 
of the soldiers' home that although the term of office of the 
president of the Board of Managers expired more than five 
years ago, no attempt has been made by this House to fill the 
position. The members of the board, except the president, 
serve without pay. No matter how patriotic or how willing 
they are, we all know the kind of service that can be expected 
from men who must serve without pay, who have only their 
expenses paid, when they must sacrifice much time from their 
pe_rsonal ~airs to travel from Maine to California and all over 
the United States. The president of the Board of Managers gets 
a salary of $4,000 a year. He is a splendid, an efficient man, 
and earns much more. He gives virtually all of his time to this 
work, and I do not believe we shall make any saving if this 
instrumentality of our Government, the Board of Managers of 
the Soldiers' Homes is consolidated with any other, because 
he is less properly and adequately paid than perhaps any man 
who is charged with a like responsibility under our Government. 
He deserves to be paid more, and I can say this very freely, 
because he belongs to the opposite · political party to that to 
which I belong myself. The condition in the soldiers' home 
are unsatisfactory. The branches are overcrowded and the 
hospitals, the food, and living conditions are much below the 
standard that we may expect from the organization proposed 
by this bill. I sympatb.ize with those who do not want the 
present admirable administration of the Pension Bureau inter
fered with. It seems a model of efficiency and zeal for the 
veteran. It gives Members of Congress as little trouble as any 
bureau with which we have to deal, and I am confident that its 
usefulness and popularity will not be impaired by this bill. 
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Mr. Chairman, I ask unanimous consent to extend my remarks 

in the RECORD by including correspondence between a veteran 
complaining about the soldiers' ~orne conditions, the president 
of the Board of Managers, and myself, and a letter f.rom a wel
fare worker. 

The CHAIRMAN. The gentleman from Ohio asks unanimous 
consent to extend his remarks in the RECORD in the manner indi
cated. Is there objection? 

There was no objection. 
1\Ir. FITZGERALD. These letters are: Thomas Eaglin to 

FITzGERALD, March 22, 1930; FITZGERALD to Gen. George H. Wood, 
president of Board of Managers, March 26, 1930; General Wood 
to FITZGERALD, April 3, 1930 ; Eaglin to FITZGERALD, April 12, 
1930; Whiteside to FITZGER.ALD, March 3, 1930 ; as follows: 

TROOP A, FIRST REGIMENT UNITED STATES CAVALRY, 

Hon. ROY G. FITZGERALD, 

Washington, D. 0. 

WAll WITH SPAIN, 

March 22, 1980. 

DEAR Srn : I am at home in Dayton. Am very sorry to write to you 
upon this occasion, knowing that you are a very busy man. 

I have a serious complaint to make against the management of the 
Soldiers' Home at Dayton. I was obliged to get out of there, although 
an invalid myself, on account of a man in the last stages of consump
tion being placed in a bed beside me, with only space for a chair be
tween our beds and his cuspidor, which he continually coughed and 
spit in, set under my nose. I have respect a.nd sympathy for a man in 
this condition, but there is a tuberculosis hospital here with several 
hundred empty beds, and this man from the mountains of Tennessee 
showed no respect for others to intrude himself in such a condition on 
the other members. His looks showed the ravages of the disease and his 
coughing all night and gasping for breath showed how near he was 
gone. He was also insanitary in his habits; for 10 days he did not 
wash out his cuspidor and spit all over the floor and bedclothing. In 
fact, he was in no condition to take care of himself, but did not want to 
go to the hospital. 

I reported this to Ben Atkinson, the adjutant, as being detrimental 
to the health of others in the closely crowded unventilated room with 
the heads of the beds together in the center row, necessitating the 
breathing of one another's breath, and only room for a chair between 
the beds in the rows, as well as the annoyance of his coughing all 
night. He occupied a bed just across the aisle from me at the time I 
made the complaint, but a few days later a man next to me on the same 
side went out and this man with consumption was moved over in the 
bed next to me, obviously in defiance of the complaint I had made. 

I refused to sleep beside the man and asked for my discharge. The 
captain told me he would have it for me the next day. I told him that 
I was going immediately (1 p. m.), that I would not wait for my dis
charge and would not sleep beside this sick man. So I demanded my 
belongings and called for a cab, with the understanding that my dis
charge would be sent to me. Two hours after I left the home this 
consumptive was in the tuberculosis hospital. He was in barracks, 
Company 3, two weeks and they refused to take notice of this until after 
they had got rid of me. Then he was given a note to go to the general 
hospital, and when he got there he was held. He was taken back to the 
barracks in an ambulance in care of both .a doctor and a nurse, and 
from there to the tuberculosis hospital. They usually send a wardman 
with a patient of this kind, but in this instance they made a grand
stand play, knowing by putting me out of the home that I would make a complaint, and they wanted to counteract the story. 

There were many others that had made a complaint to the captain 
about this man, but the captain told them that they were no doctor and 
ti:lat be was running the company and them that did not like it to get 
out. In this case, the blame falls directly on the captain, H. L. Arney ; 
Ben Atkinson, the adjutant, which I informed several days before; and 
Major Roberts, the chief surgeon. This consumptive was either put in 
this barracks to drive out decent, sober members, or spreading the dis
ease to fill up the empty beds in the tuberculosis hospital. There was 
also another man in the last stages of asthma and bronchial trouble who 
coughed all night and annoyed the other members and should have been 
in the hospital. 

The bed which I occupied was filthy with oil and grease where a pre
vious member affected with a skin disease had slept and used oil and 
ointment on his body as a cure for his disease, and the oil had soaked 
through the sheets on the tick. Many complaints were made against 
this man using the same bath tub that the other members had to use. 
No notice was taken to this. The blankets were also filthy dirty, but 
if you complain about anything like this they put you through the tor
ture process until you have to get out. I have been informed that the 
bed and blankets which this tuberculosis patient used, Company 3, 
bed 42, were not fumigated or change.d but left for the next man to use. 

This outward showing of sanitary regulations around these homes is 
a farce. I was vaccinated five times in the last four years against my 
will ; all together I was vaccinated about fifteen times, with a large origi
nal scar on my arm, while some of the Regulars, with their name on the 

pay roll for the last 20 years, have never been vaccinated at all. The 
closed overheated, overcrowded rooms with the windows kept closed, 
the inhaling of other breaths, some with consumption, catarrh, asthma, 
all kinds of liniments, sore legs, drunken breaths, unsanitary persons, old 
pipes, and smoking cigarettes all night can not help but spread disease. 
It looks like it Is managed this way to create sickness .and fill up the 
hospitals. They get twice as much !or taking care of hospital patients 
as other members and feed them less. I was nearly starved to death 
when I was in the hospital four years ago. About 60 per cent of the · 
hospital patients do not need any treatment, but are kept there for 
pigeon stools, spies, and to fill up the beds, create jobs for the doctors 
and nurses, while many hospital cases are left in the barracks to create 
diseases among the others. 

I was not ready to leave the home at the time I was forced out. 
have been an invalid for five years, but my ailment is not contagious nor 
loathsome. · I have sciatica and neuralgia and subject to nervous 
breakdowns, was sunstroke twice in the Army, and am now in my sixty
second year. I was sick for five days in the Ohio Hotel after I left the 
home on account of the way I was driven out. When I went to the 
home in December I asked to go to the convalescent barracks, but Ben 
Atkinson, the adjutant, ordered me sent to Company 10 (assuming a 
physician's authority). 

The barracks were filled up with such drunken fellows that insulted 
and molested the others that I asked to be transferred. A few days 
after a man was murdered in Company 10 during a drunken brawl. 
Last summer a man was murdered in the mess hall at Danville. The 
way the officials manage these homes creates this hatred among the 
members. No complaints are allowed to be made. When a member 
dares to make a complaint he is marked a victim to be forced out 
through the torture process, and his pedigree follows him to the other 
homes. This is the result of a masked tyranny which certain members 
have got to endure. 

I was transferred to Company 3. This captain that put the tubercu
losis patient next to me had just took charge. The other captain was 
down in jail in Dayton, arrested with whisky in his automobile. The 
jail records will show this. He had been on a drunk for a week run
ning the barracks. They are most all like this. It would be interesting 
for an investigating committee to examine the jail and workhouse rec
ords where these homes are located and compare these names with the 
names on the pay roll of the soldiers' home. Com·pany 3 was the most 
drunken barracks that I was ever in. Drunken orgies were indulged in 
all night. The toilet room was used for straining canned heat and 
drinking bay rom. Sometimes there were as much as two buckets full 
of empty whisky bottles carried out in the morning. One man, while I 
was there, was carried in drunk twice in one day and put to bed. He 
and several others were drunk for three weeks at a time and always a 
dozen or more were drunk and up at all times at night, cursing, raving, 
and keeping the others awake. These appeared to be the captain's best 
friends and the only eligible members to the home. There is no pretense 
of living by the rules of the home any more. The depraved element 
which the officials are inclined to favor have got beyond control and 
the barracks ar.e nothing more than madhouses. 

When a petition was passed around some time ago for the members to 
sign favoring the retention of the present Board of Managers as heads 
of the homes I refused to sign it. Others signed it because they were 
afraid they would be put out of the homes if they refused. I feel that 
I exercised my constitutional rights when I refused to sign this petition 
for the present Board of Managers to continue in charge of the homes. 
I felt that a change would be better for the welfare of the members. I 
have been tortured, insulted, starved, mistreated, and forced to get out 
of these homes every time I have ever been in one of them, and this is 
true of many other decent, intelligent, and deserving men that the 
officials do not want around where they can see too much. 

These men of polished learning and political power with great dona
tions in their hands to be spent for the benefit of disabled and old, aged 
veterans of wars are money mad and elated over their long time in 
public service. They have forgotten the needs of those they represent; 
they have set up a machine of masked tyranny against these victims 
that are in need of mercy. It is with ten times more fervency that I 
appeal for justice in behalf of those who are in a worse condition than 
myself, who are without learning and the gift of self-perseverance, but 
whose hearts were in the right place when the country was in need of 
their service. They are now forced out of these homes that the good 
people of the country provided for them. 

I would now kindly ask that this information be put into the hands 
of the proper authorities with a view of a complete change being made 
in the personnel of these military homes so that honorable, intelligent 
men who volunteered their service for their country and who bore the 
brunt of the battles in time of war and in time of peace went back in 
the channels of industry to do their part in life, who now on account 
of their age and infirmities need the aid of these institutions can live 
there in peace, and that these homes be used for the purpose which 
they were intended for, or else closed up and the worthy and unfor
tunate be given a pension sufficient to live upon. 

Very respectfully, 
THOMAS EAGLIN. 
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Gen. GEORGE H. WOOD, 

CONGRESS OF THE UNITED STATES, 

HOUSE OF REPRESENTATIVES, 

Wa-shington, D. 0., Ma.rch 26, 1930. 

President Boa1·d of Managers, KaUona' Military Home, 
Da.yton, Ohio. 

1 DEAR GENERAL: I am inclosing copy of a letter which I have just 
' received from Thomas Eaglin, 22 Clay Street, Dayton, Ohio, a veteran 
of the Spanish War, telling of revolting and loathsome conditions at 
the soldiers' home. 

I would be very happy if you would have these charges carefully 
investigated with particular reference to the different items I have 
marked from 1 to 14 and let me know. • . 

1. If Thomas Eaglin r eported to the adjutant the intolerable prox
imity of the man suffering from consumption. 

2 . If, after this report, this consumptive was moved "in the bed 
next to Eaglin. 

3. If this consumptive within two hours after Eaglin left the home 
was removed from barracks 3 to the tuberculosis hospital. 

4. If there was another man in barracks 3 disturbing others in the 
night with coughing and the sufferings of asthma, etc. 

5. If the bed assigned to Eaglin was foul with oil or grease, or had 
been slept in by one with skin disease before his occupancy. 

6. If complaints have been made about this man using the bathtub 
with other members and no notice taken. 

7. If the blankets furnished to Eaglin were "filthy dil'ty." 
8. If there was no special cleaning or fumigation of bed clothing 

used by the tubercular patients in bed 42 of Company 3. 
9. If these barracks are habitually overheated, kept with windows 

closrd at night with diseased and unsober condition of members. 
10. If theL'e are any large number, such as 60 per cent, of the 

, hospital patients who should be in barracks and men with contagious 
and other troulJlcsome diseases in the barracks who might receive 
beneficial treatment in the hospital. 

11. If a man was recently killed in Company 10 during a drunl{en 
brawl. 

12. If during last summer a man was killed in the mess hall at 
Danville. 

13. If the former captain of Company 3 was in jail in Dayton for 
a violation of the prohibition act. 

14. If drunken orgies are indulged in in company barracks during 
· the nighttime with toilet rooms for "straining canned heat and 
drinking bay rum." 

I would be very pleased if you would have these mutters gone into 
with impartial care with the idea of discovering the true conditions 
and seeing what may be done for their improvement. 

Very truly yours, 
ROY G. FITZGERALD. 

NATIONAL HOME FOR DISABLED VOLUNTEER SOLDIERS, 
HEADQUARTERS NATIONAL MILITARY HOMN, 

Dayton, Ohio, Ap-ril 3, 1930. 
Hon. ROY G. FITZGERALD, 

HotJ.Se of R(jpt·esentatives, Washington, D. 0. 
Subject: Complaint of Thomas Eaglin relative to conditions Central 

Branch, Dayton, Ohio. 
MY DEAR ROY : Your letter of recent date inclosing letter from Thomas 

Eaglin received. As I stated the other day, I turned it over to Col. 
B. K. Cash for his personal investigation. 

The man complained of by Eaglin as suffering from tuberculosis is 
named Sherrer. He has been in and out of the various branch homes 
since 1911, and the diagnosis made up to the present time has been 
general disabilities not connected with his lungs. On his last readmis
sion to the Central Branch, diagnosis of chronic bronchitis was made, 
in addition to other disabilities. As soon as the complaint in r egard 
to his coughing disturbing members reached the adjutant's office, the 
adjutant referred him to the surgeon for examination. He was placed 
in the tuberculosis hospital for observation and . after two weeks' ob
servation a tentative diagnosis of chronic pulmonary tuberculosis, mil
iary, has been made. Considerable doubt still remains in the minds of 
the doctors due to the fact that 10 negative sputa were obtained, and 
there is also a question as to his former occupation which was that of 
a coal miner, entering into this case to a considerable extent, but the 
important fact involved is that as soon as the matter was brought to 
the attention of the adjutant the transfer and observation was made. I 
might add that t he case is so unique that it is being placed before the 
Montgomery County Clinical Association, meeting to be held next Friday 
night. 

In regard to changing beds, the condition in the home, as you kn()W, 
for the past few months has been such that we have been crowded to 
the limit in caring for our members, and frequent changes of beds have 
been made to meet this demand. 

In regard to there being an asthmatic in Company 2 disturbing mem
bers, we can not find there was such a man. 

In regard to the bed furnished Eaglin, there was a stain on the 
underside of the mattress, but the bed linen, etc., furnished was fresh 

and ~lean from the laundry when the bed was assigned to him. I might 
add that the man referred to by Eaglin as suffering from skin disease has 
been ordered in t o the hospital for treatment. 

As far as the condition of blankets is concerned, our general orders 
· are that the blankets are to be kept clean, and if any of them are not 

clean they are sent to the laundry for washing. 
The company commander does not remember any complaints being 

made to him nor were any complaints made to the inspector about the 
use of the bathtubs. There are shower baths on each floor of this build
ing in addition to the tubs which can be used by the members. 

It has been the custom at all branches where a case of this kind 
develops to have the mattress, blankets, etc., thoroughly fumigated. In 
this ins tance the company commander was a new man and overlooked 
it, but be bas been admonished as to his duties in the future, 

The question of ventilation of barracks has been a question which I 
have been in personal contact with for 16 years, and to suit the indi
vidual wishes of the members is practically an impossibility. In tile 
most recent barracks built at the Pacific Branch an attempt is being 
made to obviate this trouble by the use of a small waru room where 
men of the same tastes can be quartered together, but in a building 
like No. 3 referred to, in which one ward covers an entire floor, it is 
impossible. 

The hospitals at other branches have been so full this last two or 
~bree winters with men acutely sick that at times we have been obliged 
to turn away men in need of treatment because we had no beds to 
spare and it is possible that many men in barracks would be better off 
in the hospital if we had beds for them. 

Several months ago some men were in the upper story of 10 who had 
been drinking, and the company commander came up to this floor to 
look into the matter, and one of the members, apparently without provo
cation, jumped off his bun.k and struck another member with his fist 
on the head, causing his death. The case was turned over to the 
coroner, and is now being handled by the civil authorities of Mont
gomery County. 

Last summer, apparently without any provocation whatsoever, a 
Spanish War veteran shot and seriously wounded a comrade in the mess 
hall at Danville during the dinner hour. There had been no ill will 
between the men and apparently no altercation before the shooting took 
place. It was done right across the table. This case was also turned 
over to the civil authorities of Vermilion County, Ill. 

The man who was captain of Company 3 before Eaglin became 
a member of that company was arrested by the civil authorities off the 
home grounds and the case was handled by the civil authorities. 

As far as drinking or drunken revelries in barracks are concerned, 
all officers of the home are under the strictest orders and do make an 
honest effort to put a stop to this. The situation which we are facing 
is a difficult one, but I can assure you that the home authorities are 
making every effort in the world to carry out the general policy of the 
Government in regard to possession or use of liquor. 

I want to thank you for calling my attention to this case, because 
there are in it several lapses which we are taking steps to prevent in 
the future and unless we are given the benefit of criticism we can not 
improve our service. 

I am inclosing herewith copy of office letter of April 2, 1930, to 
all governors relative to members suffering with skin disease or pul
monary tuberculosis, active. 

Very sincerely, 
GEORGE H. WOOD. 

·-·--
[Copy inclosed with letter from Gen. George H. Wood of April 3, 1930] 

APRfL 2, 1930. 
The GOVERNOR, ALL BRANCHES : 

Members suffering with skin disease, or pulmonary tuberculosis, 
active. 

1. It has come to the attention of these headquarters that in cer
tain instances members of the nome atll.icted with skin disease, when 
the cases are noncontagious, have been allowed to r emain in barrack. 
While these cases are noncontagious, they are obnoxious from the 
standpoint of the other membei'S of the barrack. 'l'o date from the 
receipt of this letter all cases of skin disease, whether acute or 
chronic, coming under the above caption, will be transfen·ed to hos
pital where they can be properly cared for and treated; and the 
allowing of this type of case to remain in barrack will be strictly 
prohibited. 

2. Great care must be exercised in order that members suffering 
with pulmonary tuberculosis, active, are not allowed to remain in 
barrack. Occasionally a case of active tuberculosis has been dis
covered after the member bas .been on a domiciliary status for a 
considerable period of time. The above is a situation which must 
be carefully watched by the medical staff, especially upon original 
examination and at sick c·an ; and any members· showing a suspicious · 
symptomatology along the lines indicated will be immediately given 
a thorough examination and period of observation if necl'ssary, in 
order to establish an accurate diagnosis. 
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3. When any · of th~ above cases are removed to the hospital from 

barrack, the bed will be thoroughly cleaned, mattress sterilized, 
blankets washed, and clean linen throughout provided before a new 
member is assigned to the bed. 

4. The above matters will be brought by the surgeon to the per
sonal attention of all members of the medical stair, and new staff 
members will be properly instructed. 

5. Receipt of this letter will be acknowledged. 

Hon. ROY. G. FITZGERALD, 
Washington, D. 0. 

CHIEF SURGEON. 

APRIL 12, 1930. 

DEAR MR. FITZGERALD : I received a copy of the letter you wrote 
General Wood, April 7, in receipt of th~ acknowledgment of the investi
gation caused by the complaint I made in regards to the tubercular 
patieht that was put in the bed next to me in barracks 3. I also note 
in your letter that you took notice to the evasive answer they made in 
regards to the contempt the adjutant or captain showed in placing this 
sick man in a bed next to me after the adjutant was notified of the sick 

• man's condition. 
I want to thank you very much for all the sincere interest you 

have taken in this case, and am sensitive of the fact that it will be 
due to your prompt service, moral courage, and devotion to a cause 
that is just that many of the unfortunate members of the home will 
hereafter receive better treatment, although I may be used for a "goat" 
and martyr for the benefit of others ; I am also conscious of that ! 

It will not be necessary for you to answer this letter, as I am will
ing to let the case drop where it is for this time and do not wish 
to take any more of your time, as I realize the many other. important 
afl'airs that consume your time. Yet for your information I would 
like to comment on a few phrases of General Wood's letter to you on 
the case. 'Ihe general says be turned it over to Col. B. K. Cash ; in sncb 
cases the adjutant, Ben Adkinson, and the chief surgeon, Major Roberts, 
would be called on to furnish a report. These fellows have acquired 
their positions and intrenched themselves in the confidence of the Board 
of Managers for their skill in making alibis for such complaints. The 
letter states : 

"As soon as the complaint in regards to this man's coughing reached 
the adjutant's office, the adjutant referred him to the surgeon for 
examination." 

It was five days after I made this complaint to the adjutant, Ben 
Adkinson, that this sick man was moved over 1n the bed next to me. 
I will make e.n affidavit to that effect. There was no attention given 
to this complaint that I made to the adjutant during these :five days 
until after I left the home. Then, as soon as I was gone, the captain 
banded him a note to report at the hospital, and in less than two 
hours after I left the home he was ,placed in the tuberculosis hospital. 
Members of the home have since told me his case at the time was 
pronounced permanent and be would not be allowed to leave the tuber
culosis hospital. If this could have been done in two hours after I left 
how is it that five days elapsed after I complained to the adjutant B.Ild 
nothing was done? 

" He was placed in the tuberculosis hospital for observation • • •. 
Considerable doubt still remains in the minds of the doctors, due to the 
fact that be was a forme:r coal miner." 

What does coal mining, any more than cigar making have to do to a 
man's disease? A man with good sense did not have to be a doctor 
to tell that this man was in the last stages of consumption, his skeleton
like looks and consumptive cough told the story. When he came 1n 
with a small grip in his hand he was all in, he was breathing heayy and 
had to sit down and rest before he could go any longer. He came direct 
to this bed across from me ; there were other empty beds in the barracks. 
That .was two weeks before I left the home. 

A man that was next to me went out on the 12th of M'arch, and be 
(this sick man) was then moved over next to me. This was :five days 
after I had made the complaint to the adjutant, and presumingly in 
defiance of the complaint I had made. The letter stated that he had 
been in and out of the home since 1911. This showed that be was 
an old-timer and knew by giving the captain a tip he conld get by 
with it. When they go before the doctors for readmission, in most 
cases the doctor just asks their disability and writes it down as given. 
This accounts for him getting by the doctots, and some of these are 
young and inexperienced. 

" In regard to the bed furnished Eaglin : There was a stain on the 
underside of the mattress, but the bed linen, etc., furnished was fresh 
and clean from the laundry when the bed was assigned to him." 

The bed was not assigned to me. I asked to move over there to get 
away from the drunks in the end where I had been and to get some 
fresh air. After the man with the skin disease left this bed, another 
member named De Haven was put in the bed; later on he was taken 
to the hospital dangerously ill from drinking bay rum. I moved into 
the bed the same day De Haven was taken to the hospital ; he had been 
on a drunk for several days ; no clean linen nor blankets, either, were 
given me; these are only issued on certain days in the week, except 
when a new man comes in. I took the linen and pillows of the other 

bed which I had been using and these that were on the bed I put back 
on the bed which I had previously occupied. I was afraid to exchange 
the blankets, for if I had been caught doing it I would have been 
reprimanded by the sergeant or captain, unless I had slipped them a 
piece of money. I am opposed to tipping these drunken captains and 
sergeants when they are being paid to do this work. The dirtiest, 
:filthiest looking blanket I secretly exchanged for another on an empty 
bed. Sherrer, the sick man, afterwards took this bed. 

There is no top and bottom to these ticks, ·they are required to be 
turned over from time to time and this tick was grease and oil at 
both sides and all over, and I venture to say it is not on that bed now. 
Their alibis are a part of the perfected system under which these 
homes at the present time are dominated. This captain of Company 3 
has placed himself in a position for promotion. 

" The letter admits that the blankets and bed used by the consump
tive patient were not fumigated. The alibi was that the captain was 
a new man.'' 

There are enough things admitted, with what the records will show, to 
substantiate all that I have said. · This captain, H. L. Arney, had previ
ously been a sergeant in Company 8, and it is the sergeant's duty 
to see that beds are fumigated and kept clean, and it was due to his 
experience as acting ·captain that he was considered by the official.s 
as competent for a company commander. He knew enough to take 
the money. The la.st time I saw him he was taking a dollar from a 
new man coming in. That secured this new man home protection. A 
man that never bad a job outside is a good qualification for a captain 
in a soldiers' home under the present management. 

In regards to the killing scrapes the answers are about as palatable 
as those I have commented on. General Wood would have you believe 
they were only sociable, friendly; killings. The letter said: "There 
were no ill feelings between the men and apparently no altercation 
before the shooting. A Spanish-American veteran seriously wounded 
a comrade." I was in Chicago at the time and later in ;Danville at 
the time the case came up for trial. The Danville newspapers then 
said there bad been a heated quarrel OVf¥ a seat at the table in the 
mess hall. The man then held in jail charged with murder went back 
to the barracks and got a gun (which he had for protection in the 
home) and went back to the mess ball and killed the other man. The 
case was postponed on account of smallpox at the home. I talked to 
some of the members that were loafing about the streets of Danville 
at the time and they said there was no smallpox out there. 

"And the case was turned over to Col. B. K. Cash to investigate.'' 
I presume this was the same Inspector Cash whose brotber-ln·law, 

Owen Green, a former State senator of Indiana, died 1n the bed next 
to me with the "flu" and pneumonia at Danville in February, 1926. 
Mr. Cash, who I think came there with him, remained at the home wait
ing developments, and was called to his bedside when he diE:d. This 
patient was a Civil War veteran ; he got better and was up once ; and I 
believe if be had been properly taken care of be would have got over 
that case of influenza. On the next side to me at this time was a 
bed patient, Kilgore by name, tpat should have been kept in a room 
to himself. He was a Civil Wa1· veteran, was paralyzed, and affected 
with a skin disease and treated for this daily by the ward man ; when 
his bed was made up the covers were always laid over on my be<l: 
The next man put in the bed on the other side where Mr. Green died 
was another " flu " case ; his name was William Craig, a Civil War vet
eran, born and raised on the ground where the Danville Home now 
stands. I knew this Craig for several years, met him thr,re when he 
came back from California, and we were good friends. He owned 
property in Los Angeles and was one of the leaders that caused the 
senatorial investigation at the Pacific Branch in. 1916. He is a sober, 
intelligent, and well-preserved man, not afraid to talk, and you can 
rely on him for information. · 

" This case is SQ. unique that it is being placed before the Montgomery 
County Clinical Association." 

That is a joke. The only thing that I can see unique about this 
tuberculosis patient was that officials running this home put him in a 
barracks among other men, either to spread the disease or to drive 
others out. The man can not live long and they can examine him all 
they want to. However, in the event that this case should ever come 
up again, Major Roberts is tricky enough, with the aid of some of 
his friends at this banquet given by his hospitality a.t the Govern
ment's expense last night, to prepare a plausible alibi. He has had 18 
years' experience in making alibis. 

"The most important fact involved is that, as soon as the matter 
was brought to UJ.e attention of the adjutant, the transfer and obser
vation was made." 

After two weeks of complaining to the captain, by other members, 
and five days after I had gone to the adjutant, he was sent to the 
tuberculosis hospital. But the most important thing was that this 
was not done until after he was moved over in the bed next to me 
and I had left the home. It appears that the object had been accom
plished. Still more important in this case is that Gene1·a1 Wood in 
his letter is silent on the most vital points at issue, the discrimination 
against me by putting the sick man in a bed next to me after I had 
complained to the adjutant. The argument is all in defense of the 
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incompetency of management and violation of the rules of the home 
on their part. Nothing is sa id of me going to the adjutant nor leav
ing t he home because there was no action taken in the case while I 
was there. They all seem to be perfectly satisfied that I was forced 
out of the home and that that is entirely proper. That part of the 
home management speaks for itself. 

Now, it would not be sa fe, or very pleasant at least, for me to go out 
there again after this complaint I have made and the investigation ( ?) 
that was made. They tell the public that they invite complaints but 
they offer no protection for the sober deserving nrember that is forced 
out and afraid of his life to make a complaint when tortured by the 
pigeon stools they keep on the pay roll. This is a part of the perfected 
syst em to keep unfortunate members' mouths closed even after they are 
drove out. 

I would also be afraid to be vaccinated again in one of these honres, 
for there is no telling what might be on the point of these needles. 
This is where they will get me next time should I ever apply for 
admission again, for I will certainly refuse to be vaccinated, and there 
is pretty sure to be some vaccinating going on after this big reception 
given out at the home last night by Major Roberts. I was vaccinated 
twice in two weeks last February, all together about fifteen times in the 
homes-! think this is enough. I have a large scar on my arm from 
where I was vaccinated when a boy. This will be an excuse for them 
to bar me from the homes in the future, b"ut it will not be without a 
long and haTd fight if I am able to stand on my feet. Thanking you 
for all of your favors, I am, 

Very respectfully, THOMAS EAGLIN. 

I add a letter from .a loyal welfare worker, which adds another 
picture of how our yeterans are preyed upon. 

DAYTON, OHIO, March 5, 1980. 
Hon. RoY G. FITZGERALD, 

Washington, D. C. 
DEAR MR. FITZGERALD : You may not remember me, but of course I 

have met you a number of times in Dayton. 
For 12 years I have bee~ doing some welfare work in the Mont· 

gomery County Jail and have bad a great deal of experience with 
prisoners. 

I am wonde1·ing whether you are aware.. of conditions existing at 
the border line of the National Military Home. At pension time the 
inmates of the home, especially the young men, are constantly watched 
by the constables, and they are arrested and brought into the jail when they 
are guilty of nothing more than congregating together. If one or two 
have been drinking, the entire crowd is taken in. Many of them are 
not in a condition to be away from the home at all, as there are many 
crippled and others are very ill and under special treatment at the 
home. Sometimes as many as 12 are brought in at one time. 

Is there not something that can be done in this situation? Can not 
these constables be prevented from making wholesale arrests? They 
are charged with drinking when it is very apparent. that some ·of them 
have not been doing so. The squire fines them and the fine and costs 
amount anywhere from $25 to $40. If this is not paid they must stay 
in jail at the rate of $1.50 per day. 

I decided to call this matter to your attention and to ask you if there 
is anything you can do to relieve the situation. 

Thanking you, I am sincerely yours. 
SABA I. WHITESIDE. 

The CHAIRMAN. The question is on the amendment offered 
by the gentleman from Michigan [Mr. CRAMTON]. 

The question was taken, and the amendment was rejected. 
The Clerk read as follows : 
SEC. 5. (a) When the consolidation and coordination herein provided 

for shall have been effected in the administration of veterans' affairs 
the President shall so declare by proclamation o1· order, whereupon the 
corporation known as the National Home for Disabled Volunteer Sol-
diers and the Boaru of Managers shall cease to exist. . 

(b) All contracts and other valid and subsisting obligations of the 
corpol'ation, the National Home for Disabled Volunteer Soldiers, shall 
continue and be and become obligations of the United States, and the 
United States shall be considered ns substituted for said corporation 
with l'espect to all such demands either by or against said corporation. 
unless and until they shall thereafter be superseded or discharged 
according to law. The outstanding obligations assumed by the United 
States by virtue of the provisions of this subdivision may be enforced 
in the Court of Claims or in the district courts of the United States 
according to the ordinary proyjsions of law governing actions against 
the United States, and such courts slutll have the power to enter judg
ment against the United States, with interest, in the same manner and 
to the same extent that said corporatiQn may now be sued. No such 
suit shall be maintained upon any cause of action existing at the time 
of the dissolution of said corporation or arising simultaneously there
with, unless brought within two years from the time of such dissolution. 

With the following committee amendments: 
Page 5, line 16, after the word "enforced," insert the words "by 

suit." 

Page 5, line 21, strike out the word "that" and inse'rt the words 
"as if." 

Page 5, line 22, strike out the words " may now be sued " and insert 
" were party defendant." 

The committee amen~ents were severally read and severally 
agreed to. 

The Clerk read as follows: 
S&c. 6. (a) All unexpended appropriations in respect of any hospital, 

bureau, agency, office, or home consolidated into the administration of 
veterans' affairs shall, upon such consolidation, become available for 
expenditure by the administration of veterans' affairs and shall be 
treated as if the adminlstration of veterans' affairs had been originally 
named in the laws making the appropriations. 

(b) All orders, rules, ' regulations, and permits or other privileges, is
sued or granted in respect of any function consolidated under the pro
visions of this act and in · effect at the time of the consolidation, ' shall 
continue in effect to the same extent as it such consolidation bad not 

. occurred, until mQdified, superseded, or repealed by th~ administrator of 
veterans' affairs. 

(c) The administrator of veterans' affairs · shall make annually, at • 
the close of each fiscal year, a report in writing to the Congress, giv
ing an account of all moneys received and disbursed by him and his 
administration, describing the work done, and stating his activities 
under subdivision (b) of section 1 of this act, and making such recom~ 
mcndations as he shall deem necessary for the active performance of 
the duties and purposes of his administration. 

Mr. KENDALL of Kentucky. l\Ir. Chairman. I offer an 
amendment. 

The CHAIRMAN. The gentleman from Kentucky offers an 
amendment, which the Clerk will report. 

The Clerk read as follows : 
Amendment offered by Mr. KENDALL of Kentucky: Page 6, line 24, 

after the word " administration," strike out the period and insert 
" and shall submit to the Congress at its next .session, beginning De~ 
cember, 1930, a study OL' report as to the feasability of transfe rring to 
the central office at Washington, D. C., all administrative functions, such 
as the collection of insurance premiums, making payments of compensa
tion, and all clerical functions pertaining thereto now being performed 
by the several regional offices, together with a statement showing what, 
if any, saving in administrative costs would be accomplished thereby, 
together with what, if any, disadvantages .would be suffered by the vet~ 
erans : Provided, That pending such report by the administrator and 
th~ consolidation and coordination herein provided for, no further de
centralization of functions now performed in the central office of the 
United States Veterans' Bureau at Washington, D. C., shall be made to 
the regional offices." 

1\Ir. KENDALL of Kentucky. Mr. Chairman and ladies and 
gentlemen of the committee, I have given considerable thought 
and study to the question of cost in admin,istration of the laws 
enacted for the veterans of all wars, and I believe that the bill 
now before us will go a long way in bringing about a more 
economical administration as well as increasing the material 
benefits of the disabled veterans, and I am thoroughly in ac
cord with any program which tends to lessen the burden of 
taxat,ion, provided that . the progLam does not result in a detri
ment to the disabled veteran, and to the dependents of those 
who made the supreme sacrifice on the altar of the war god. 
I shall endeavor to explain, and briefly so, why I believe my 
amendment will not only depreciate the cost of administration, 
but will be advantageous to the vete.ran. 

The bill now before us provides for an annual saving of 
approximately two and one-half million dollars, while the amend
ment which I offer for your considerat,ion will show an annual 
saving of some five million dollars on two items of administra
tion in the Veterans' Bureau which are chargeable to tlie expen
ditures allocated to the regional offices. The two items men
tioned in my amendment are the collection of insurance 
premiums which should be collected by the central office direct, 
and thereby eliminate the duplication of records and account
ing. The second item relates to the veterans who are drawing 
compensation on a permanent basis; that is, their disabilities 
have reached a fixed status, and according to the testimony of 
~neral Hines. accompanying H. R. 10630 on the consolidation 
of veterans' activities , 70 per cent or more of the World Wa~· 
veterans who are drawing compensation are on a permanent 
basis, which means that all there is to do in the e cases is to 
mail the veterans their monthly checks. This check requires 
a check in the regional office, a check ln the central office, and 
a further check by -the Comptroller General's office. This pro
cedure applies to the collection of insurance premiums as well. 
So, speaking in the parlance of the well-known radio comedians, 
we have a check and double check at an enormous overhead 
cost, which could and should be eliminated, thereby effecting an 
annual saving of some five million dollars. 
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"\Ve all concur, I am sure, in the fact that the decentralization 

of administrative functions of any business or organization is 
indeed expensive and not at all satisfactory. Relating to the 
Veterans' Bureau, I would class as administrative the functions 
of rating, adjudication, payment of compensation, and the col
lection of insul'ance premiums and the auditing thereof. Such 
functions as examining, treatment, and social care of our veter
ans are not administrative in character and should be per
formed in as close pro::rimity to the veteran as possible. How
ever, my amendment only deals with two items And the audit
ing thereof of the functions which I class administrative. 
Regardless of the fact that whether Congress passes this bill 
providing for the consolidation of veteran activities, why should 
not the Veterans' Bureau transfer cases which have reached 
a permanent status to the central offi~e and mail checks there
from? 

Mr. GARBER of Oklahoma. Mr. Chairman, will the gen
tleman yield? 

Mr. KENDALL of Kentucky. Yes. 
Mr. GARBER of Oklahoma. Since many of us did not hear 

your amendnlent when it was read, will you kindly restate its 
purport? 

Mr. KENDALL of Kentucky. I will be glad to say that 
it provides for a study by the administrator of functions now 
being performed in the regional offices, such as the collection 'Jf 
insurance funds and the payment of compensation. I shall try 
to bring it out more clearly. 

The passage of the Johnson or I believe what is now named 
the Rankin bill will increase the activities of the various re
gional offices; and in order to expedite the thousands of claims 
which will necessarily follow, why not transfer to the central 
office all activities such as my amendment suggests? For my 
amendment, which I submit for your consideration, does not 
in the least involve the taking away of any benefits now inuring 
to the disabled veterans and does not affect the bill in any way. 
It only provides that we shall not incur any further adminis
trative expense during this year for decentralization, and by 

.having the administrator report to Congress, we will have the 
benefit of his valuable knowledge and experience of adminis
tration, which can be given consideration by Congress in its 
general study of veterans' legislation; and then if my conclu
sions be true, I would like to see this annual saving of some :five 
million dollars diverted in a channel which would benefit the 
veteran. This saving could be used in improving our hospitals 
along the lines suggested by General Hines before the Appro
priations Committee, that is by equipping each of our hospitals 
in such a manner that no matter what disease or injury a veteran 
might be suffering from, he can receive proper treatment therein. 
As it is to-day, our disabled men must travel hundreds of miles 
to receive treatment for a particular disability, although we 
have one or more hospitals in ·nearly every State. 

I trust, ladies and gentlemen, that you will adopt my amend
ment, and thus we can ascertain the advisability of my 
suggestion. 

1\Ir. OLIVER of Alabama. Mr. Chairman, will the gentleman 
yield? 

Mr. KENDALL of Kentucky~ Yes. 
Mr. OLIVER of Alabama. Is there any substantive law that 

forbids the transfer of these activities now to the central office? 
Mr. KENDALL of Kentucky. None to my knowledge. 
Mr. OLIVER of Alabama. Why, then, is it necessary to 

offer an amendment for that to be done? The purpose of the 
bill is to reduce expenses, and it is fair to assume that all 
transfers in the interest of economy will be carried out. It 
occurs to me that an amendment like- that would tend to de
stroy the faith which the supporters of the bill have in it. 

The CHAIRMAN. The time of the gentleman from Kentucky 
has expired. 

Mr. GARBER of Oklahoma. Mr. Chairman, I move to strike 
out the last word. 

The CHAIRMAN. The gentleman from Oklahoma is recog
nized for :five minutes. 

Mr. GARBER of Oklahoma. Mr. Chairman and members · of 
the committee, I have been very much interested in the mnin 
question proposed by the pending bill, and I believe that much 
of the controversy has been occasioned by the confusion· of terms. 
Those who have read the hearings will readily see that the dis
tinction was never regarded-that "consolidation " and " co
ordination " are words used promiscuously and interchangeably 
and synonymously when they have distinct definite legal mean
ings. Now, consolidation means to merge. It means the abol
ishing of different entities and the merging of them into one 
new and independent bureau or agency. That is what co:p.soli
dation means. · On the other hand, coordination means bringing 
them together, and, as recommended by the special committee 

and the President in his message, bringing them together under 
an assistant secretary of some department, under a member of 
the Cabinet. 

Now, let us return to an investigation of what the experts say 
on the subject. I have -due regard for every member of the 
committee hm·e. The committee is composed of able men, who 
are prompted by an earnest and unquestioned desire to serve 
the veterans in the way of improvement of the service and to 
serve the country. But what do our expert witnesses say in 
regard to this question? 

On the 23d day of May, 1929, the President appointed a com
mittee consisting of the Secretary of the Interior as chairman ; 
Gen. Frank T. Hines, Director of the United States Veterans' 
Bureau; Gen. George H. Wood, president of the Board of Man
agers of the National Home for Disabled Volunteer Soldiers; 
Hon. Walter H. Newton, then Member of Congress. now Secre
tary to the President; and Col. C. B. Hodges, military aide to the 
President, as executive secretary, which committee was to " con
sider the better coordination of Government activities dealing 
with veterans' matters." Under date of October 1, 1929, this 
committee made a unanimous preliminary report to the Presi
dent containing the following recommendations: 

(a) That the President should be given by Congress the power to 
bring under a common head all forces of the Government for veterans' 
relief so as to obtain better coordination and so that a uniform pro
gram can be developed for the future. (If the President should so 
desire, the committee will submit the draft of a bill to bring this 
about.) No e1fort to bring existing legislation into a uniform progr11m 
is recommended. 

(b) That the President take immediate steps for coordination, as 
follows: 

(1) Create a central coordination committee composed of represen
tatives from the Pension Bureau, National Home for Disabled Volun
teer Soldiers, and the Veterans' Bureau, to meet at periodic times in 
Washington. 

Its functions should be to continue on a permanent basis the con
ferences initiated by this committee as a clearing house for data pro
moting avoidance of overlaps, joint utilization of medical and hospital 
facilities, interchange of up-to-dl;!.te statistics on facilities available, 
avoidance of unnecessary transportation, etc. 

(2
1

) Create district coordination committees, similar to the central 
committee, but functioning at strategic field points. 

Their local duties should be similar to those of the central committee. 
They should be charged with the responsibility for furnishing current 

data to the central committee upon fa cilities available and possibilities 
of coordination. Effective teamwork must be secured by practical and 
informal cooperation in the field before it can be effected by formal 
direction from Washington. 

(c) That this committee be continued in existence to make a further 
study of the· results achieved by the above-mentioned coordination com
mittee within the trial period, say, of one year ; and, if so desired by 
the President, to make further recommendation concerning the manner 
of bringing existing agencies for veterans' relief under a common head. 

We all agree with the general statements made by the gentle
man from New Jersey. But what did this special committee 
say? This is what they said: 

That the President should be given by Congress the power to bring 
under a common head all forces of the Government for veterans' relief 
so as to obtain better-

Better what? Better coordination....::.._not so as to obtain con
solidation but-
better coordination, and so that a uniform program can be developed 
for the future. 

That is what the special committee reported. 
Then, on December 3, 1929, President Hoover embodied the 

recommendations of his special committee in his message to 
Congress, in which he said: 

I am convinced that we will gain in efficiency, economy, and more 
uniform administration and better definition of national policies if the 
Pension Bureau, the National Home for Volunteer Soldiers, and the 
Veterans' Bureau are brought together under a single agency. 

• • · * The conservation of national resources is spread among 
eight agencies in five departments. They suffer from conflict and over
lap. There is no proper development and adherence to broad national 
policies and no central point where the searchlight of public opinion 
may concentrate itself. These functions should be grouped under the 
direction of some such official as an assistant secretary of conservation. 
The particular department or Cabinet officer under which such a group 
should be placed is of secondary importance to the need of concentra
tion. The same may be said of educational services, of merchant marine 
aids, of public works, of public health, of veterans' services, and many 
others, the component parts of which are widely scattered in the various 
departments and independent agencies. · - · 
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· Does · the pending bill embody the recommendations of the 
special committee appointed by President Hoover to investi
gate the subject? Does it embody the recommendations of the 
President in his message to Congress? Those questions must 
be answered in ·the negative. 
· The bill provides f or consolidation · instead of coordination. 
It transfers all the powers of the several agencies to one bureau 
designated as the "administr ation of veterans' affairs" whereas 
the r eport and message of the President recommended that they 
be grouped under an assistant secretary in a department under 
a Cabinet officer . . : · 
· The CHAIRMAN. The time of the gentleman has expired. 

Mr. GARBER of Oklahoma. Mr. Chairman, I ask unanimous 
consent to proceed for five additional minutes. 
· The CHAIRMAN. Without objection the gentleman from 
Oklahoma [1\Ir. GARBER] is recognized for five additional 
minutes. 

There was no objection. 
Mr. GARBER of Oklahoma: The President said: 
I am convin.ced that we will gain in efficiency, economy, mo~e .uniform 

organization and better definition of national policies if the P ension 
Bureau, the National Home for Volunteer Soldiers and the Veterans' 
Bureau are brought tog(:] ther under a single agency. 

Nowhere does the President recommend a consolidation of 
those agencies. As a member of the Cabinet under two presi
dents, as Secretary of Commerce, Mr. Hoover beard the weekly 
discUssions of the members regarding the work of their various 
bureaus and departments. As its Secretary he brought the 
Department of Commerce from obscurity into national and 
international fame for its efficiency. I believe the President 
is the best qualified person in the public service to speak upon 
this question and to advise the course to pursue. [Applause.] 

The coordinating of the related agencies of the Government, 
the bringing of them together, cutting out the o'verlap and dupli
cation, the elimination of waste and red tape is one of the big 
objectives of the administration. It is one of the big responsi
bilities voluntarily assumed by the Chief Executive. His sug; 
gestions are the result of long experience, study, and recog
nized ability. They are such as in my judgment should be ap
proved and adopted by Congress. 

1\Ir. WILLIAMSON. Will the gentleman yield? 
Mr. GARBER of Oklahoma. I yield. 

I 1\lr. WILLIAMSON. Has the gentleman any reason to be
lieve that the President is not in favor of this bill as written? 

1\Ir. GARBER of Oklahoma. I am not indulging in specula
tions or beliefs of that kind at all. 

Mr. WILLIAMSON. I may say that the President has been 
fully consulted on this bill. 

1\fr. GARBER of Oklahoma. I am just presenting the evi
dence to the members of this committee. 
. 1\lr. KNUTSON. Will the gentleman yield? 

Mr. GARBER of Oklahoma. I yield. 
Mr. KNUTSON. Is it fair· to assume that the Secretary of the 

Interior would come before the gentleman's ·committee and take 
a -position opposed to that held by the President? - · 

l\lr. WILLIAl\ISON. It is peculiar, but that is what be did. 
· 1\lr. KNUTSON. Well, we will take that with a grain · of salt. 

l\lr. GARBER of Oklahoma. Another witness testified before 
the committee, and that witness might inform the gentleman as 
to what the President believes. I do not undertake any such 
responsibility, but I believe the gentleman will agree with me 
that Secretary Wilbur, with his close association and relation
ship to the President, is entitled to consideration in expressing 
his belief. Secretary Wilbur s tated as follows, referring to the 
President's belief: 
· In his message he stated he thought these organizations should be 
brought together under a common agency, and I infer, combining that 
with another statement in his message, that it would be under an assist
ant secretliry, since it was all in the same field. I think you can read 
that into that message. 

That is what the Secretary of the Interior, a close personal 
friend of the President, and whom he appointed chairman of the 
subcommittee to investigate this matter, says, in his judgment, 
is what the President believes. · 

Now, this is the responsibility of the two political parties. · It 
is a peculiar responsibility resting upon the present administra
tion. I stand for the enactment of a meaSure that will carry out 
the policy of the President in this respect. [Applause.] · 

1\Ir. KNUTSON. Will the gentleman yield? 
Mr. GARBER of Oklahoma. I yield. 
Mr. KNUTSON. Does the gentleman know of anyone who is 

closer to the President than the Secretary ·of the Interior? · 
Mr. GARBER of Oklahoma. I dQ not. · 

The Pension Bureau is one of the most efficient agencies we 
have in the public service. It was brought to this high state of 
efficiency under the direction of a Commissioner of Pensions in 
the Department of the Interior under a Cabinet officer. Col. 
Winfield Scott, a veteran of two wars and Commissioner of Pen
sions under the Coolidge administration, contributed much to its 
present high state of efficiency. His splendid service in that 
position, his sympathetic personal attention and liberal con
struction of the law is remembered with appreciation · by every 
member of this committee. The present commissioner is main
taining that high state of efficiency attained under the Scott 
administration. 

According to the last report, there were on the rolls of the 
Pension Bureau 477,000 pensioners and on the rolls of the Vet
erans~ Bureau. 349,806 bep.e:ficiaries . . The proposed transfer of 
the power of the Pension Bureau to the new bureau to be created 
was never contemplated by the President in . his message . to 
Congress but simply the grouping of the three agencies under 
an assistant secretary in a departn1ent under a Cabinet officer. 
Under such a scheme· an appeal would lie to the Secretary. The 
proposal to merge and consoijdate bnder an independent bureau 
would result in the same status that we now have between the 
Veterans' ·Bureau and the President, and if it would result in 
the same service it would be anything but satisfactory to the 
beneficiaries of that relief which it is the liberal·.policy of this 
Government to extend. 

Consolidation should come only after further experience and 
development. Consolidation should be brought about by slow 
growth and as rapidly as experience and development shows it 
can be done with safety to the service of the veterans. [Ap-
plause.] · 
· The CHAIRMAN. The time of the gentleman bas again 

expired. 
Mr. WILLIAMSON. Mr. Chairman, I just want te> take one 

minute with reference to tpe pending amendment. The bill 
provides that the administrator shall make a report to Congress 
at the opening of each regular session of the Congress. This 
amendment, as I understand it, directs him to make a study of 
the question of whether or not the regional offices should be 
discontinued, and also directs that during such study veterans' 
activities shall not be any further decentralized. 

I think this report bad better be left to the new adminis
trator. Let him report upon the matters which he thinks 
should be reported upon. I do not think we should undertake 
in this bill to direct the administrator's attention to any par
ticular part of the new set-up as to which he shall make a 
special study and report back to Congress. To a certain extent 
the proposed amendment would be l! duplication of the work 
which is contemplated by the resolution which passed the House 
last week providing for a joint committee of Congress to make a, 
complete study of veterans' legis-lation. That committee should 
make a study of that problem and report back to Congress, and 
we should not burden the new director with this additional 
work. 

He will have enough to do to reorganize the activities and 
get them going without our putting this additional burden upon 
him. I therefore hope that the amendment will be voted down. 

Mr. OLIVER of Alabama. Will the gentleman yield? 
1\Ir. WILLIAl\ISON. I yield. 
Mr. OLIVER of Alabama. I wish to ask the chairman of the 

committee some questions. I assume that the gentleman's s tudy 
of this bill justified the positive statement which he is alleged 
to have made on yesterday on possible economies in adminis
tration. I refer to a speech which the gentleman made to 
some ladies' organization in Louisville; and I uote at that time 
the gentleman stated in a very positive way that by effecting 
consoiidations and coordinations we could safely look to a sav
ing of many millions of dollars, and the gentleman estimated 
we could thereby dispense with the services of one-fourth the 
employees now on the pay rolls of the Government. Being a 
member of the Appropriations Committee, I was deeply inter
ested in that statement, and I would like to have something 
definitely written into the RECORD which will serve as guide 
posts for the Committee on Appropriations when it comes to 
providing appropriations for the agencies that are to enjoy the 
benefits resulting from such mergers and consolidation . 1\Iay 
I a sk how much of that saving it is estimated will l>e reflected 
by the passage of this bill? 

1\Ir. WILLIAl\lSON. Of course, it is impossible in advance to 
determine exactly what the saving will be. It has been esti
mated by witnesses who appeared before our committee that 
the total saving in administration expenses will in the enu 
amount ·to ap})roximately $1,500,000 annually. 

Mr. OLIVER of Alabama. Resulting from the passage of 
this bill alone? 
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. Mr. WILLIAMSON. Resulting from this particular consoli
dation. It has also been estimated that there will be a saving 
made in the course of 8 or 10 years in the matter of construction, 
by making additions to institutions that we now have, in place 
of building new ones as we would have to do if they were to 
remain separate entities, amounting to eight or nine million 
dollars. 

Mr. OLIVER of Alabama. Is the gentleman prepared to give 
a split up of that saving, so as to indicate the large items where 
savings will be reflected? For instance, I am specially inter
ested to know how many employees we can safely count on dis
pensing with after the passage of this bill? 

Mr. WILLIAMSON . . I do not think we can safely depend 
upon the reduction of personnel at all in the beginning. 

It is going to take some time to get the consolidated activities 
reorganized. Eventually, I think, it will result in eliminating 
the regional offices and consolidating all the activities here in 
Washington, which will make possible a very large reduction in 
personnel, running better than 25 per cent. 

Mr. OLIVER of Alabama. I have asked for a copy of the 
gentleman's speech made on yesterday, because I wan"t to see 
how definite he was as to the savings to be effected, and I am 
wondering whether in that speech the gentleman gave only a 
general statement of the promised savings that will result from 
consolidations and coordinations. 

Mr. WILLIAMSON. I will say to the gentleman that I 
stated that in the event that we could organize the Government 
and run it as big business is being operated .to-day we could cut 
down the personnel by 25 per cent. But I went on to state that 
as the Government is at present organized it could not be done. 

Mr. OLIVER of Alabama. Did the gentleman illustrate the 
po ·ition he then took by referring to this bill as a step in that 
direction? 

Mr. WILLIAMSON. I do not think I did. 
Mr. OLIVER of Alabama. Did the gentleman have in mind 

this bill as being at least one of the steps by which we might 
accomplish that very desirable purpose? · 

Mr. WILLIAMSON. I had in mind this bill as one of the 
factors. 

Mr. OLIVER of Alabama. Did the gentleman have in mind 
that this bill would accomplish the definite savings promised 
the ladies, and that we would be able to materially eut down the 
personnel-and, after all, it is the personnel that costs, I will 
say to the gentleman. 

Mr. WILLIAMSON. If we get the right kind of an admin
istrator, in my judgment we can cut the personnel within two 
years very close to 25 per cent. 
- Mr. PATMAN.- Mr. Chairman, I move to strike out the last 
word. I have asked for this time for the purpose of inviting 
your attention to one particular clause in the bill now under 
consideration. It is a part of section 2, the last three lines of 
the section, on page 3, lines 11, 12, and 13. 

All final decisions or orders of any division, bureau, or board in the 
admipistration ~f veterans' affairs shall be subject to review, on appeal, 
by such administrator. 

As I understand the present law, we start with a veteran's 
case at the regional office; after a hearing there and a decision 
that is unfavorable, we appeal the case to the central office. In 
my part of the country we appeal the case to New Orleans. 
From there the case is appealed to the Director of the Veterans' 
Bureau in Washington. If this bill becomes a law it provides 
for an additional appeal. There will not only be an appeal to 
the Director of the Veterans' Bureau, but after the Director of 
the Veterans' Bureau passes on a case it can be appealed to the 
administrator. I do not object to any appeal if it is calculated 
to bring relief to the veterans, but I see no reason why we 
should have so many appeals. .Justice should be administered 
without so many appeals and without so much delay. 

As a member of the World War Veterans' Legislation Com
mittee, I listened with a great deal of interest to the hearings 
on the bill which recently passed the House, and I noticed the 
testimony of one of the witnesses, that the cost of the appeals 
in these cases amounts to $200· per case. It costs that much 
money to appeal a case from the regional office to the director 
here in Washington. If it costs $200 to appeal one of these 
cases under the present law it will doubtless cost at least $50 
more in order to appeal a case to this new administrator. In 
many instances these ~les are 2 and 3 feet high. A witness 
testifying for the director told us that when an appeal is made 
it is necessary for a new group to take that whole file and care
fully go through it. They are paying the people who are doing 
that work from $3,000 to $8,000 a year. Consequently it costs a 
great :«;leal of money, and if we add this additional appeal it will 
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cost at least $50 and possibly $100 additional to appeal these 
cases. 

l\Ir. KNUTSON. Will the gentleman yield? 
Mr. PATMAN. Yes. 
Mr. KNU'.rSON. The gentleman must remember that ther<J 

are about 24,000 employees in the Veterans' Bureau and we 
have to provide something for them to do. 

Mr. PATMAN. That is the reason I oppose this bill. If the 
present Johnson bill as amended in the House passes the Senate 
and becomes a law we can abolish a large number of the Vet
erans' Bureau positions. In fact, it will result in the discharge 
of thousands of employees in the "Veterans' Bureau. There will 
be no necessity for keeping them on the pay roll. I predict that 
if the Johnson bill becomes a law it will save $12,500,000 in 
administrative expenses; it will save millions of dollars in hos- · 
pitalization, because soldiers who now go to the hospitals will 
not go there if they are permitted to (!raw a reasonable amount 
of compensation. I think there will be a saving to the Govern
ment in administrative and hospital expenses of at least 
$25,000,000 if the Johnson bill is passed. 

I know the gentlewoman from Massachusetts has worked 
faithfully for the veterans of the World War. She has said the 
Johnson bill has no chance of meeting with the approval of the 
President of the United States. With all due respect for her, I 
believe it has. That bill is nothing more than a bill to elimi
nate red tape from the administration of the World War vet
erans' act and to carry out the original intent of Congress. 
That is all that bill does. It is not as broad in its terms as a 
great many people would think. It will not cost the enormous 
sum of money to administer the law as is claimed by a large 
number of people. [Applause.] 

The CHAIRMAN. The time of the gentleman from Texas 
has expired. · 

The pro forma amendment was withdrawn. 
The CHAIRMAN. The question is on the amendment offered 

by the gentleman from Kentucky. 
The amendment was rejected. 
The Clerk read as follows : 
SEc. 7. All laws relating to the Bureau of Pensions, the National 

Home for Disabled Volunteer Soldiers, and the United States Veterans' 
Bureau, and other governmental bureaus, agencies, offices, and activities 
herein authorized and directed to be consolidated, so far as the same are 
applicable, shall remain in full force and effect, except as herein 
modified, and shall be administered by the administrator of veterans' 
alfairs, except that section 4835 of the Revised Statutes is hereby 
repealed. 

Mr. SWING. Mr. Chairman, I move to strike out the last 
word. 

Notice has been given by the gentleman from New York, who, 
being a veteran, has influence in this House in veterans' legisla
tion and other matters, that he intendB to demand a separate 
vote in the House on the amendment striking out subdivision 
(b) of. section 1. . . 

I think in f~rness to the House I should say that after the 
first day of consideration of the bill for amendment, when sub
division (b) of section 1 was stricken out, the members of the 
Committee on EA-penditures held a conference, went over the 
complete bill, and I think I can say that they unanimously . 
agreed-certainly it was unanimous as to all those who were 
present, and most of the members of the committee were pres
ent-that the bill _without subdivision (b)--

Mr. LAGUARDIA. Mr. Chairman, I make a point of order. 
The CHAIRMAN. The gentleman will state his point of 

order. 
1\ir. LAGUARDIA. The gentleman is now taking up matters 

that occurred in an executive session of the committee. I think 
we can legislate for ourselves here without any gentleman's 
agreement or any other kind of deal made in committee. 

The CHAIRMAN. The gentleman from California will pro-
ceed in order. · 

Mr. SWING. I can make my idea clear withdut revealing any 
secrets. I am safe in saying that it is the present opinion of 
the majority of the Committee on Expenditures in the Executive 
Departments, if not of all the members of the commitee, that 
the bill with subdivision (b) of section 1 out presents a good, 
workable bill and that under section 2 the administrator will 
have all necessary power to eliminate duplication and waste, 
and to bring about the highest form of efficiency and the great
est economy at one and the same time. 

Mr. SCHAFER of Wisconsin. Will the gentleman yield? 
Mr. SWING. I yield. 
Mr. SCHAFER of Wisconsin. The meeting of the Committee 

on Expenditures in the Executive Depa~tments where the action 
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was taken that the gentleman was endeavoring to relate to the 
House, was not an executive session of the committee. 

Mr. LAGUARDIA. That makes no difference. 
Mr. SWING. I will not refer again to anything that the 

committee did. 
Mr. LAGUARDIA. The gentleman bas already told lis. 
Mr. SWING. I think the opinion of practically every member 

of the committee as to the condition of the bill with subdivision 
(b) out is entitled to some weight by the House. · 

Mr. MOORE of Virginia. Mr. Chairman, I rise in opposition 
to the pro forma amendment. 

Mr. Chairman, I hope if this bill should be passed by the 
House and enacted into law it will not disappoint the expecta
tions of those who are sponsoring it. I hope it may result in 
the savings which they anticipate and in an increase of effi
ciency ; but I would like to suggest very respectfully to the 
chairman of the Committee on Expenditures in the Executive 
Departments that there are many other directions in which the 
committee is empowered to look with respect to the matter of 
economy and efficiency. 

When I came to the House there were 11 small committees 
charged with the duty of investigating expenditures in the 
various departments. After awhile I made the suggestion that, 
inasmuch as those committees did not function, they should be 
combined into a single committee charged with the duty of keep
ing in touch with all of the departments and agencies of the 
Government, with a view of preventing irregularities and effect
ing such savings as might be possible. 

In 1927, at the beginning of the Seventieth Congress, under 
the leadership of our respected friend the late Martin Madden, 
the suggestion was carried into effect, and this committee was 
creat~d, of which the able gentleman- who faces me is the 
chairman. 

Now, see how extensive is the power vested in the committee. 
It is to make "examination of the accounts and expenditures 
of the several departments, independent establishments and com
missions of the Government and the manner of keeping the 
same; the economy, justness, and correctness of such expendi
tures; their conformity with appropriation Jaws; the proper ap
plication of public . moneys; the security of the Government 
against unjust and extravagant demands; retrenchment; the 
enforcement of the payment of moneys due to the United States ; 
the economy and accountability of public officers " ; and so on. 

So far as I know, and I. am not saying this critically but re
gretfully, the committee which bas been in existence since De
cember, 1927, has brought before the House only two bills, the 
bill we are now dealing with and the bill that provided for the 
transfer of the prohibition functions to the Department of Jus
tice. Meanwhile; however, it would seem the committee bas 
bad a golden opportunity of working effectively along other 
lines. 

We are often reminded that all investigations of offieial ir
regularities a're conducted by the Senate. I sup.pose there is no 
objection to referring to the Senate now since the idea of comity 
between the two bodies was eliminated yesterday [laughter], but 
while the Sen.ate has. been actually investigating we have been 
notified in the House time and time again of supposed misdoings 
in several departinents. 

Why, it was charged on the floor here two or three months 
ago that there is such a condition in the Post Office Department 
with respect to leasing post-office accommodations. The charge 
bas been made that there are irregularities in the Shipping 
Board. Other similar charges have been made. 

I would like now to suggest to the able chairman and to his 
able colleagues that they should keep in contact with the de
partments and other agencies, and particularly with the Comp
troller General, so that the House of Representatives may take 
part in finding out what wrongs, if any, there ,are, and what 
remedies should be applied. 

Mr. WILLIAMSON. Will the gentleman yield? 
Mr. MOORE of Virginia. Yes. 
Mr. WILLIAMSON. I may say to the gentleman that the 

committee bas ah·eady undertaken some investigations, but we 
are not as good at publicity as they are over on the Senate side 
and we have not been getting much credit in that way for our 
work. Let me say further that within the last two years the 
committee has helped to put a stop to a number of irregularities 
that existed in the Government service. · 

Mr. MOORE of Virginia. I am very glad to hear the gentle
man say that, and I wish to reiterate that I have no disposition 
whateve_r to be unfairly critical of his committee. 

The CHAillMAN. The time of the gentleman from Virginia 
has expired. · 

Mr. MOORE of Virginia. Mr. Chairman, I ask unanimous 
consent to proceed for two more minutes. 

The CHAffiMAN. Without objection, the gentleman from 
Virginia is recognized for two additional minutes. 

Mr. MOORE of Virginia. I am simply calling the attention 
of the House to the tremendous importance of this committee 
and to the g~·eat usefulness of which it is capable if it exerts 
the authority it possesses. If this is steadily done by the com
mittee I think it will be greatly to the advantage of the 
Government. 

Mr. SCHAFER of Wisconsin. Will the gentleman yield? 
Mr. MOORE of Virginia. Yes. . 
Mr. SCHAFER of Wisconsin. As one member of the com-

mittee I have offered motions in the committee to carry on cer
tain investigations, and in the future .I shall again urge that 
_e;xpenditures in the prohibition department be investigated, par
ticularly the Kitty Costello expenditures. 

Mr. MOORE of Virginia. I will say to my friend from 
Wisconsin, that he can not offend me by exerting his efforts in 
every quarter where there is any possibility at all of any 
maladministration, where there is any reason to believe that 
the affairs of the Government are not being properly conducted. 
[Applause.] 

Mr. LAGUARDIA. Mr. Chairman, I move to strike out the 
last two words. In reply to a statement made by the gentle
man from California, I desire to call attention of the committee 
to paragraph (b) of section 1. Paragraph (b) provides: 

(b) Under the direction of the President the administrator of vet
erans' affairs shall have the power, by order or regulation not incon..: 
sictent with law, to consolidate, eliminate, or redistribute the functions 
of the bureaus, agencies, offices, or activities in the adrrunistration of 
veterans' affairs and to create new ones therein, and, by rules and 
regulations, shall fix the functions thereof and the duties and powers 
of their respective executiv1! heads. 

That was stricken out on an amendment, and I am going to 
ask for a separate vote. If the amendment is carried then 
paragraph (b) remains out. If the noes prevail, then para
graph (b) remains in. 

Now, gentlemen, I am doing that not to hamper the committee 
but to help the committee. I can readily understand that at 
times contingencies may arise within the committee as to make 
it necessary for the committee to submit to proposed amend
ments. But after all it is for the House to decide what should 
be in the bill and what should go out. 

I submit to every sincere friend of the bill seeking to con
solidate these veteran activities, that section (b) is absolutely 
necessary. If you intend to simply create more confusion · 
more difficulties, more red tape, then the thing to do -is to ti~ 
the hands of the President in the consolidation of these activi
ti~ . 

But if you desire to cut the red tape, if you desire to give the 
veterans the service they are entitled to, then by all means 
permit paragraph (b) to remain in the bill by voting " no." 

Mr. BEEDY. Will the gentleman yield? 
Mr. LAGUARDIA. Certainly. ... 
Mr. BEEDY. As one member of the committee, I was not 

present when any agreement was made in regard to paragraph 
(b) ; but I think it is indispensable to the purposes we set out 
to accomplish, and I shall vote to keep it in the bill. 

Mr. LAGUARDIA. And the gentleman is a member of the 
committee. 

Mr. ·coCHRAN of Missouri. Will the gentleman yieldl? 
Mr. LAGUARDIA. I yield. 
Mr. COCHRAN of Missouri. I do not desire to state what 

occurred in the committee, but I never have agreed to the 
elimination of paragraph (b) . 

Mr. LAGUARDIA. And the gentleman, also a member of 
the committee, intends to vote to retain it in the bill? 

Mr. COCHRAN of MissourL Absolutely. 
Mr. LAGUARDIA. I thank the gentleman. Consolidation 

seems to be the ooject of the bill, that being so, the bill must 
give the President the latitude and power to enable him to 
effect a real consolidation and establish the . machinery neces
sary to efficiently carry out and administer the lawB affecting 
our veterans. 

Mr. McLEOD. Mr. Chairman, I offer the following amend
ment. 

The Clerk read as follows : 
Amendment offered by Mr. McLEOD: Page 7, line 10, add a new sec

tion, as follows : 
" SEC. 8. (a) That in order to consolidate certain outstanding obliga

tions of the Government under the World War adjusted compensation 
act, pro-vide for greater economy and justness in administration, and 
secure the Government against unjust and extravagant demands, and 
notwithstanding any provision of the World War adjusted compe,nsation 
act, as amended, the administrator of veterans' affairs, upon application, 
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by a veteran in whose name hae~ been issued an adjusted-service certifi
cate, said veteran showing himself to be in actual urgent need of finan
cial assistance, is hereby authorized and directed to pay immediately to 
such veteran the full face value of his adjusted-service certificate ; and 
the administrator of veterans' affairs is hereby authorized to make suit
able regulations for the administration of this section in order to pay as 
pt·omptly as possible the above-mentioned benefits, giving preference as 
far as practicable in proportion to fhe urgency of the need of the 
applicant . 

"(b) There is hereby .authorized to be appropriated, out of any money 
in the Treasury not otherwise appropriated, a sum not exceedi.Jlg 
$50,000,000 to carry out the purposes of this section for the current 
fiscal year." 

Mr. WILLIAMSON. Mr: Chairman, I make too point of order 
that the amendment is not germane to section 7 or to the bill 
itself. 

The CHAIRMAN. The Chair will hear the gentleman from 
l\lichigan [Mr. 1\loLEOD]. 

POINT OF ORDER ARGUMENT 

1\Ir. MoLEOD. Mr. Chairman, one of the prov1s1ons of my 
amendment provides for the payment of the face value of 
adjusted-service certificates to those veterans who show by 
their applications that they a,.re in most needy circumstances. 
The question may arise, How is the bureau to determine the 
degree of need in the case of any particular veteran? This is a 
matter to which the Director of the Veterans' Bureau has evi
dently given considerable detailed thought, as shown by his 
statement which appears on page 3 o.f the annual report of the 
director, as follows : 

The director has also publicly proposed that consideration be given 
to the adoption of a new policy of making actual need an important 
factor in the awarding of benefits. In the opinio-n of the director such 
consideration is particularly indicated at this time by reason of the 
constantly incrensing expenditures for veterans' relief coupled with 
the urge for further liberalization of existing laws. If actual need 
were made an important factor in the award, it is thought by the 
director that it would more nearly meet with the universal approval 
of the public and the Congress. 

It is particularly appropriate to inaugurate this new policy 
at this time when the distress among veterans is largely due 
to unemployment which is "in no way the fault of the \eterans 
themselves. Unemployment, in my opinion, ought to be and 
logicaliy would be one of the factors in determining actual need. 
The fact that a veteran has an outstanding loan against his 
ce~:tificate would undoubtedly be another factor in determining 
actual need. And many other circumstances would be con
sidered. The Veterans' Bureau seems to be prepared to admin
ister benefits on this basis and, in fact, has asked Congress to 
consider putting all benefits on this basis. 

One of the objections to any proposal for benefits to the 
veterans is the cost. Congress can not make appropriations 
even for the most worthy object, as this is, without considering 
the effect on the Treasury. But in this case it is merely a ques
tion of determining when we are going to pay what we are 
absolutely obligated and have agreed to pay eventually. We 
are merely choosing whether- we are to pay the veterans now, 
while they are living but in need, or · whether we continue to 
hold the money in the Treasury until 1945. My proposition is 
that we begin paying these obligations now to the most needy 
veterans as rapidly as we can without increasing taxes. That 
is the basis of my proposal and the reason for placing the 
figure at $50,000,000 for the first or current year's program. 
This proposal has met with the unanimous approval of the 
veterans themselves through their organizations. This fact 
should be borne in mind: Once an adjusted-service certificate is 
paid, the obligation is ended and the Treasury is relieved of 
any future charge on that account. There is now in the ad
justed-service fund approximately $634,000,000 in United States 
Government bonds and other interest-bearing obligations, which 
forms the reserve for the payment of adjusted-service certifi
cates as they become due, either by death claims or maturity. 
If a proportion of the certificates are paid now, it simply means 
that the reserve for that portion can be used for immediate 
cash payment. The drain on the Treasury will be negligible as 
compared to the ainount of good that will be done by putting 
this money into circulation at the present time, especially in 
view of the needy circumstances of many of the veterans. 

GERMANE NESS 

The Williamson bill is a consolidation bill which creates a 
new office and imposes upon the head of the new office certain 
duties intended to improve the service rendered to veterans by 
the Government. (See powers under sec. 1 (b) of the bill.) 

The bill revises the methods of administering relief for veter
ans already provided b Congress. My amendment simply pro-

vides for one additional change in the method of administration 
of a relief already granted. · It is therefore germane to tbe 
whole bill and the purpose of the bill. 

A general subject may be amended by individual propositions. 
(Hinds' Precedents, vol. 5, sees. 5838, 5839.) 

Reasons for the rule of germaneriess. (Vol. 5, sec. 5860.) 
Whether- or not an amendment be germane should be judged 

from the provisions of its text rather than from the. purposes 
which circumstances may suggest. (Vol. 5, sees. 5783, 5803.) 

SECTION 5803 

On January 15, 1901 (56th Cong., pp. 1052-1054), the rivers and 
hat,bors bill (H. R. 13189) was under consideration in the Committee of 
the Whole House on the state of the Union. 

Mr. Frank W. MondeU, of Wyoming, proposed an amendment appro
priating a sum of money for the construction of three reservoirs at the 
headwaters of the Missouri River-

" For the purpose of holding back · the flood waters of said stream, 
with a view of minimizing the formation of bars and shoals and other 
flood-formed obstructions to navigation, and to aid in the maintenance 
of an increased depth and uniform flow of water for navigation during 
the dry season." · 

Mr. Theodore E. Burton, of Ohio, made the point of order that the · 
amendment was not germane to the bill, since the means proposed 
could not affect navigation but rather related to the improvement of 
arid lands. 

"The Chair holds that as the amendment is framed it is germane to
the subject matter of the bill and to the subject matter over which 
the Rivers and Harbors Committee bas jurisdiction. Now, wMther that 
correctly presents the facts of the case is to be determined on the 
merits. But as the amendment is presented and read by the Clerk it 
appears to the Chair that it is entirely proper and germane to the bill, 
and therefore the Chair will overrule the point of order." 

It will be noted that two things are invqlved here: Germane
ness to the subject matter of the bill and germaneness to the 
subject matter over which the committee which reported the bill 
has jurisdiction. 

The subject matter of the Williamson bill is: 
(a) Consolidation of the activities of the Government for the 

benefit of veterans. 
, (b) Granting of new powers to the head of a new executive 

office for the purpose of granting more efficient and expeditious 
relief to veterans. 

Germaneness of my amendment : 
Deals with outstanding obligations of the Government to vet

erans, and its effect would be to consolidate many of these 
accounts and close them. 

(b) It revises a power already vested in the Director of the 
Veterans' Bureau-part of subject matter of the bill-in order 
to grant more expeditious relief, and it would also be more 
efficient relief as it would apply relief first where and when it is 
most needed. 

Therefore germaneness to the bill is established on both 
points. 

Germaneness to the subj~ct matter over which the committee 
has jurisdiction. 

Quoting from the Rules of the House (House Manual, p. 305) : 
The examination of the accounts and expenditures of the several 

departments, independent establishments, and commissions of the Gov
ernment and the manner of keeping same; the economy, justness, and 
correctness of such expenditures ; their conformity with the appro-pria· 
tion laws; the proper application of public moneys ; the security of 
the Government against unjust and extravagant demands; retrenchment; 
the enforcement of the payment of moneys due to the United States; 
the economy and accountability of public officers; the abolishment of 
useless offices shall all be subjects within the jurisdiction of the Com· 
mittee on ~penditures in the Executive Departments. 

The germaneness of the amendment to the subject matter 
over which the committee has jurisdiction is, therefore, evident 
from its terms. 

Quoting from Hinds' Precedents (vol. 5, .sec. 5910) : 
On January 31, 1899 (3d sess., 55th Cong., p. 1323), the bill (H. R. 

11022) for the reorganization of the Army was under consideration 
in Committee of the Whole House on the state of the Union, and 
Mr. William Hepburn, of Iowa, offered as a new section or paragraph 
prescribing frequent target practice by enlisted men and providing for
the giving of medals for the best records. 

Mr. James Hay, of Virginia, made the point of order that the 
amendment was not germane to the bill. 

After debate the Chairman overruled the point of order. 

The amendment : 
Insert a new paragraph, as follows : 
" That the commanding officers of regiments and companies of In

fantry and Cavalry shall strive to secure the greatest possible etn-
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ciency in the use of firearms by the enlisted men. To this end there 
shall be frequent target practice, in which all enlisted men shall 
participate, and the record of efficiency of every enlisted man shall be 
preserved and at the end of each year shall be forwarded to the 
Secretary of War, who shall present to the enlisted man who has the 
best record in his regiment for excellence in the use of firearms a 
gold medal, with appropriate inscription, and a silver medal to the 
enlisted man who has the best record in his company." 

The point of order was stated as follows : 
Mr. HAY. It provides for a system of merit, and so forth, which 

is not contemplated in the bill in any way, and, moreover, target prac
tice is now provided for by law, and this is an amendment, so far as 
I can understand, which is in contradistinction to the existing law. 
(55th Cong., 3d sess., p. 1324.) 

The points of identity between the above case and the present 
are these: 

First. Here is a bill for the reorganization of an entire 
Government department of function, the same as the present 
bill. 

Second. The amendment is made by adding a new section or 
paragraph. 

Third. The amendment affected something which the execu
tive officers were already required by law to do (hold target 
practice), but revised the time and manner of doing it. · 

On one point the amendment in the above case goes much 
farther than my amendment. Notiee that in an Army reorgani
zation bill the Hepburn amendment was held germane when it 
inaugurated something entirely new-a merit system for marks
manship-and provided for the giving of _gold and silver medals 
to certain soldiers. 

My amendment gives nothing new to the veterans. The obli
gations which it directs shall be paid are valid obligations 
which are now outstanding against the Government, and each 
and every one of these obligations must be paid some time or 
other. 

Under the present law this duty rests upon the Director - of 
the Veterans' Bureau to pay the certificates, either upon the 
death of the veteran to whom i.isued or upon the date of the 
maturity stated upon the face of the certificate. My amend
ment would revise this to require the new director of veterans' 
affairs, whose office would be created by this bill to take over 
the duties of the Director of the Veterans' Bureau, to pay these 
adjusted-service obligations, beginning immediately and in cer-
tain specified order. · 

Therefore you must agree with me that the precedent estab
lished by the Hepburn amendment is even broader than is neces
sary to show · the germaneness of my amendment. In fact, the 
above ruling would go even farther, and permit me to say, 
by amendment, that the new director should give a gold medal 
to each veteran of a certain description, if it was desired to 
do so. 

I think it bas been conclusively shown that perhaps the major 
trouble with the Veterans' Bureau is that there are too many 
clerks drawing salaries out of the money appropriated to take 
care of the veterans. Therefore if we could figure up what we 
can reasonably expect to pay for bookkeeping and upkeep of the 
Veterans' Bureau for the next 10 years and divide that amount 
up among the veterans now, more than likely they could take 
that . amount of money and take care of themselves better for 

. the rest of their lives than the Government will do by continuing 
to maintain this expensive establishment or a successor to it, 
The less bookkeeping and compensation red tape we have the 
more money will go directly to the veterans and the better off we 
w:ill all be. 

The CHAIRMAN. The Ohair is ready to rnle. The amend
ment offered by the gentleman from Michigan would change the 
law relating to the method of payment and the amount of pay
ment of World War adjusted compensation. If the amendment 
of the gentleman from Michigan were introduced as a separate 
bill, the Chair thinks that under the rule it would have to be 
referred to the Committee on Ways and Means. The committee 
reporting this bill would have no jurisdiction of it. For that 
reason, among others, the Cbair is of opinion that the amend
ment is not germane, and sustains the point of order. 

Mr. WILLIAMSON. Mr. Chairman, I ask unanimous consent 
that all debate upon this section and all amendments thereto 
close in five minutes. · 

The CHAIRl\IAN. Is thei'e objection? 
Mr. McLEOD. Mr. Chairman, I object. I have an amend

ment which I want to offer. 
Mr. WILLIAMSON. Mr. Chairman, I .move that all debate 

upon this section and all amendments thereto close in five 
minutes. · 

The CHAIRMAN. The question is on the motion of the gen
tleman from South Dakota that all debate upon the section and 
all amendments thereto close in five minutes. 

The motion was agreed to. 
Mr. DALLINGER. Mr. Chairman, something has been said 

here about some agreement on the part of the Committee on 
Expenditures to the effect that they would not oppose the 
amendment to strike out subsection (b) of section 1 of the bill, 
and that they would not ask for a vote to restore it. • I am a 
member of this committee. I know of no such agreement. I 
was present at no meeting where any such agreement was made. 

Mr. SWING.· Mr. Chairman, will the gentleman yield? 
Mr. DALLINGER. Certainly. 
Mr. SWING. The gentleman certainly does not desire to 

intimate to the House that nothing of the kind took place? 
Mr. DALLINGER. Not at all. 
Mr. SWING. The gentleman merely desires to say that be 

was not present. 
Mr. DALLINGER. Certainly. I know nothing about it. I 

say further, for the benefit of the Members of the House, that I 
consider subsection (b) vital to this bill. This is the first 
attempt at doing something toward reorganizing the executive 
departments of the Government. There has been a great deal 
of talk for years about that. Both of the presidential candi
dates in the last presidential campaign had much to say about 
the necessity for reorganizing the executive departments. 

Mr. GASQUE. Mr. Chairman, will the gentleman yield? 
Mr. DALLINGER. I am sorry, but I have not the time. The 

late President Harding recommended that this be done in one 
of his messages, and a special committee of experts was ap
pointed. Subsequently, a joint committee of the House and 
Senate was appointed to consider the matter. They brought 
in an elaborate plan of reorganization. The matter never came 
before the House becau...c:e just as soon as the report was made 
p-ublic every bureau chief, every department bead and Cabinet 
officer who was affected commenced to lobby against it. In a 
faint way we have bad the same situation in regard to this 
bill, which proposes to consolidate into one activity three sepa
rate activities which deal with veterans' affairs, and although 
the President desired this legislation the Secretary of the 
Interior and the Commissioner of Pensions appeared before the 
committee to oppose it. 

Mr. BURTNESS. Mr. Chairman, will the gentleman yield? 
Mr. DALLINGER. I am sorry but I have not the time. It 

is the same experience that we had when we tried to put through 
a general. plan for reorganization. Mr. Chairman, tbis commit
tee, which bas been unfairly criticized by the gentleman from 
Virginia [Mr. MooRE], has been working o-n this question of 
reorganizing the executive departments of the Government, 
and it now brings in one measure which deals with veterans' 
affairs, involving the expenditure of one quarter of our entire 
budget. This bill should meet with favorable consideration, and 
I t_rust that when the request is made for a separate vote on 
the amendment which struck out subsection (b) of section 1, 
the Members will vote down that amendment, and pass the 
bill. [Applause.] 

Mr. McLEOD. Mr. Chairman, I offer the following amend~ 
ment, which I send to the desk. 

The Clerk read as follows : 
Amendment offered by Mr. McLEOD: Page 7, line 10, add a new sec

tion, as follows : 
" ~Ec. 8. The director of veterans' affairs is hereby authorized and 

directed to continue and expand the present employment service for vet
erans conducted by the Director of the Veterans' Bureau and he shall 
be authorized to expend for this purpose any unexpended portions of 
appropriations for the administration of veterans' alfairs, for whatever 
purpose they may have been appropriated." 

Mr. WILLIAMSON. Mr. Chairman, I make the point of 
order that the amendment is not germane to section 7 or to any 
part of the bilL It is very clear that it is not. This bill does 
not seek to change substantive law at all. All we do is to 
bring these three activities together and put them under one 
head. We are not dealing with the problems ot the Veterans' 
Bureau or the Pension Bureau. We leave the law as it is. 
The amendment proposed seeks to amend the law in a manner 
which wonld not even be within the jurisdiction of the Commit
tee on Expenditures. 

The CHAIRMAN. Does the gentleman from Michigan desire 
to be heard on the point of order? 

Mr. McLEOD. For just a moment. I read from the 1929 
report of the United States Veterans' Bureau. The gentleman 
suggested that the existing law now provided for the thing 
that this fi!I!eD~!D-ent takes care of. I read from the l.'eport : 
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The director bas also publicly proposed that consideration be given 

to the adoption of a new policy of making actual ueed an important 
factor in the awarding of benefits. 

That can not be done under existing law. 
1\fr. WILLIAMSON. If the gentleman had read the report 

thoroughly be would have seen that that statement has no 
reference to the bill. 

The CHAIRMAN. The Ohair is ready to rule. The amend
ment offered by the gentleman from Michigan would change 
the substantive law. The bill before the committee simply pro
vides for changes in the administrative department and does 
not provide for changing the substantive law. The Ohair 
therefore is of the opil;lion that the amendment is not germane, 
and sustains the point of order. 

Under the rule, the reading of the bill having been completed 
and no further amendments being offered, the committee auto
matically rises and reports the bill to the House with sundry 
amendments adopted by the committee. 

Thereupon the committee rose; and the Speaker having re
sumed the chair, Mr. HALE, Chairman of the Committee of the 
Whole House on the state of the Union, having under considera
tion the bill (H. R. 10630) to authorize the President to con
solidate and coordinate governmental activities affecting war 
veterans, reported that that committee had directed him to 
report the same back to the House with sundry amendments 
adopted by the committee, with the recommendation that the 
amendments be agreed to and that th~ bill as amended do 
pass. 

The SPEAKER. Under the rule the previous question is 
ordered on the amendments. Is a separate vote demanded on 
any amendment? 

Mr. LAGUARDIA. Mr. Speaker, I ask a separate. vote on the 
Gasque amendment, striking out paragraph (b) of section. 1. 

The SPEAKER. Is a separate vote demanded on any other 
amendment? If not, the Speaker will submit the other amend
ments in gross. 

Mr. LAGUARDIA. Mr. Speaker, a parliamentary inquiry. 
The SPEAKER. The gentleman will state it. 
Mr. LAGUARDIA. It is some time since we had this amend

ment before us. I understand the Gasque amendment strikes 
out paragraph (b) of section 1. If the amendment is voted 
down, the paragraph remains in the bill, and if the amendment 
is sustained the ·paragraph goes out of the bill? 

The SPEAKER. Yes. The question now is on agreeing to 
the other amendments. 

The other amendments were agreed to. 
The SPEAKER. The question now is on the Gasque amend-

ment. The Clerk will report it. 
The Clerk read as follows: -
Strike out all of subsection (b) of section 1. 

Mr. STAFFORD. Mr. Speaker, does an affirmative vote 
mean the retention of the paragraph in the bill? 

The SPEAKER. No. The Ohair was not ,present at the 
time the amendment was offered. He understands that the 
amendment is to strike out the paragraph. A vote " yea" 
means to strike out the paragraph ; a vote " nay " means to 
leave it in. The question is on agreeing to the amendment. 

The question was taken, and the amendment was rejected. 
Mr. GASQUE. Mr. Speaker, I ask for a division. 
The SPEAKER. The gentleman is too late. The question is 

on the engrossment and third reading of the bill. 
The bill was ordered to be engrossed and read a third time, 

and was read the third time. 
1\Ir. KNUTSON. Mr. Speaker, I offer a motion to recommit. 

- The SPEAKER. I s the gentleman opposed to the bill? 
Mr. KNUTSON. I am opposed to the bill. 
The SPEAKER. The Clerk will report the motion to 

recommit. • 
The Clerk read as follows: 
Mr. KNUTSON moves to recommit the bill to the Committee on Expen

ditures in the Executive Departments, with instructions to the com
mittee to report the same back forthwith, with the following amend
ment: Str~e out the enacting clause. 

The SPEAKER. The question is on agreeing to the motion 
to recommit. 

The question was taken, and the motion was rejected. 
The SPEAKER. The question is on the passage of tne bill. 
Mr. GASQUE. Mr. Speaker, I ask for a division. 
The SPEAKER. A division is demanded. 
The House divided; and there were--ayes 190, noes, 61. 
So the bill was passed. 
On motion of Mr. WILLIAMSON, a motion to reconsider the 

vote whereby the bill was passed was laid on the table. 

LEAVE OF ABSENCE 

By unanimous consent, Mr. EVANS of Montana, at the 
request of Mr. LEAVITT, was granted leave of absence, for three 
days, on account of an official visit to the Naval Academy. 

PERMISSION TO ADDRESS THE HOUSE 

1\Ir. LETTS. Mr. Speaker, I ask unanimous consent that on 
Thursday of next week, after the disposition of bills on the 
Speaker's table, I may be permitted to address the Hunse for 
20 minutes on the subject of Mother's Day. 

The SPEAKER. Is there objection? 
Mr. SNELL. Reserving the right to object, it is very uncer

tain what business will be before the House next week and it 
will be necessary to object to any special request until we 
get the tariff and two or three other important matterl!l out of 
the way. For that r eason I shall have to object. 

Mr. LETTS. Will the gentleman withhold his objection? 
Mr. SNELL. I will reser>e the right to object. 
Mr. LETTS. I have been requested to make an address on 

Mother's Day. Mother's Day is the Sunday following. I would 
like to ba ve proper time for that. 

Mr. DYER. I do not think the gentleman from New York 
[1\ir. SNELL] should object. 

Mr. SNELL. If we get our regular work out of the way, I 
shall not object. Until the work is out of the way I must 
object. The gentleman can get in during the middle of next 
week if the regular business is finished. 

The SPEA.KER. Is there objection? 
1 Mr. SNELL. I object, Mr. Speaker. 

EXCURSION TO THEI GRAND CAVERNS 

Mr. GARBER of Virginia. Mr. Speaker, I ask unanimous con-
sent to address the House for one minute. 

The SPEAKER. Without objection, it is so ordered. 
There was no objection. 
1\!r. GARBER of Virginia. Mr. Speaker, I have been asked 

several times about the excursion on May 4 to the Grand Cav
erns, in Virginia. I wish to say that this is a special congres
sional train, and all Members may go. They may take members 
of their families ; they may take their secretaries, and, those 
for whom it is proper, may take their sweethearts. The train 
leaves Union Station at 8 o'clock Sunday morning. It will 
reach the Grand Caverns, in the Shenandoah Valley, at 12.30. 
Luncheon will be served there and you will then be conducted 
through the matchless caverns, a veritable wonderland of 
beauty and charm; and at 3.30 the train will leave for the 
eastern side of the Blue Ridge, at Charlottesville. There you 
will be taken to see Monticello, the famous home of Thomas 
Jefferson. Also, I understand, you will be given an oppor
tunity to visit the University of Virginia. Dinner will be served 
in the evening, and the train will return to Washington at 
10.55. 

Please understand that while it is a special congressional 
train, you may take the members of your family and your secre
taries, but it will not be a train for the general public. 

The management of the excursion must know by 10 o'clock 
to-morrow morning whether you are going. They have asked 
me to ask you to telephone National 6176, giving the number 
in your party. 

The trip will cost $5, a special excursion rate. I notice the 
folder says " plus charge for Pullman accommodations." I am 
not authorized to say what charge that will be. The round trip 
is $5, and that will include luncheon and dinner in the evening 
and the trip through the caverns and a trip to Monticello, as 
well as a trip to the grounds of the University of Virginia. 

The Members who think that Virginia just extends along the 
swamps down on the western side of the Potomac River and 
along Chesapeake Bay should come down and see Virginia at 
her best in the beauty and glory of the Shenandoah Valley and 
the Piedmont Valley. [Applause.] 

Mr. CLARK of Maryland. May we. take our children with us? 
Mr. GARBER of Virginia. Yes; I understand any member of 

the family can go on this excursion. 
MY RECORD IN CONGRESS 

Mr. ABERNETHY. Mr. Speaker, I ask unanimous consent to 
extend my remarks in the RECORD. 

The SPEAKER. The gentleman from North Carolina [Mr. 
ABERNETHY] asks unanimous consent to extend his remarks in 
the REcoRD. Without objection, it is so ordered. 

' There was no objection. 
Mr. A~ERNETHY. Mr. Speaker, the permission given me by 

tbe unammous consent of the House enables me to give to the 
people of my district, in a brief way, my record while I have 
been a Member of Congress. 

( 
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Since I first came to Congress, I have striven to respond 

promptly to every reasonable request made of me by my con
stituents, making it a rule to promptly answer all letters and 
inquiries, and whenever possible to try to carry out their wishes. 
This bas necessarily increased my work, but I have always felt 
that my first duty was to the people of my district. The people 
who have been served by me are the best witnesses as to whether 
or not my services as a Member of Congress have been satisfac
tory, and it is for them to say whether I shall continue to serve 
them. While I have felt that my primary duty was to the peo
ple of my district, I have tried faithfully to serve my State and 
Nation, and to measure up to the high ideals of a national 
representative. 

Ever since I have been in Congress the Republican Party has 
bad control of the Executive and both branches of Congress, 
and while this has handicapped my effort greatly, yet I have 
given constant attention to my duties in the Congress and before 
the committees and in the various departments and in services 
rendered my constituents, and they are the best judges of bow 
succe sful I have been. 

I am sure the ex-service men will verify the statement when 
I say that I have been vigilant in season and out of season 
to advance their interests. The greatest tragedy of all times 
was the World War. It left behind many heartaches, many 
sorrows, many "vacant chairs " ·in the homes, and many human 
wrecks and disabled men who participated in it in defense of 

the American :flag. - I have always felt that our · country owed 
these brave boys and their dependents every consideration, and 
I have worked for and voted for every measure in Congress to 
take care of these boys and their dependents in a most liberal 
way. The many thousands of veteran cases I have handled 
from time to time have been a pleasure to me, as I have felt 
that this part of my work was "a labor of love." I have been 
helpful in every way possible for the veterans of the Spanish
American War. 

The waterway development brought about in North Caro
lina, and particularly in my district, has been most gratifying. 
Liberal appropriations have been spent in waterway improve
ments, and I am giving the amounts spent in North Carolina 
for river and harbor improvement for the various years. These 
improvements have been secured in conjunction with the other 
members of the delegation. I have always worked for and 
voted for these improvements, and the Congress and the Gov
ernment have been liberal to our State in this particular. 
These improvements are just the beginning of the opening up· 
of our ports and the full utilization of our waterways for the 
progress of our great State. These figures given are for the 
whole State, for there is such a tying together of these various 
improvements that to get the full picture the various amounts 
spent in North Carolina should be considered. The table fol
lowing shows these amounts during the fiscal years 1922 to 
1929: 

Statement shotcing allotment& to ritler and harbor projecJ.& in tht State of North Carolina during the fi&cal year& 19St to 19t9 

1922 1923 1924 1925 1926 1927 1928 1929 

. 
Inland waterway from Norfolk, Va., to Beaufort Inlet, N. 0---------------------- $240,000 $400,000 $371,500 $447,000 $755,000 $625, 000 $710, 000 $8{2, 500 
Meherrin River, N. 0------------------------------------------------------------ ---------- 2, 000 2, 500 3, 000 ------------ 2, 700 3, 000 2, 000 

~~!i~~;i~~~~:~~i.~~.=6================================================= ~~~~~~~~ ========== ----~:- 1~ m ============ ----~:~~- ------~:~- 1& e 
i~~tbz:r~~~~=~I==mEm~~~m~i~E~~m~=~~~~~~~~~= --lm- =::~~: ===t~f :::~:: ----~r~l ·~ m :::::~;;,1: ::::::~~; 
Channel connecting Thoroughfare Bay with Cedar Bay, N. 0-------------------- ---------- ---------- ------ ---- 5, 000 ------------ ------ _ 4, 000 
Beaufort Harbor, N. C_ ---------------------------------------------------------- 24,000 16, 600 7, 500 16,250 17,500 9, 200- ----i56,"'84i)- 10, 600 
Waterway connecting Core Sound and Beaufort Harbor, N. 0-------------------- 2, 500 30,000 3, 500 7, 100 4, 000 ---------- 6, 102 ------------
Inland waterway, Beaufort to Cape Fear River, N. 0---------------------------- 20,000 10,187 ---------- 11,650 ------------ ---------- 790,499 655,000 
Morehead City Harbor, N. C __ -·------------------------------------------------- ---------- ---------- 5, 000 ---------- ------------ 5, 000 ------------ ---------- - -

~~~~~:·~.~0~;~~0~~~~~~~~~~~~~~~~~~~=~~:~~~~~~~~=~~ ::~~~: :=~~~ ==i~~~: ::;~;:: ::::;;;~~: --iJ~!!- ::::;~~:: :::::;~~: 
Cape Fear River, N. 0 .. above Wilmington______________________________________ 15, OOOj 12,000 40,000 ll, 500 6, 000 12,000 28, 7ll8 ------------
Northeast (Cape Fear) River, N. C--------------------------------------------- 3, 000 3, 000 8, 500 4, 000 2, 000 4, 000 ---------- __ _ __ _ 
Bla~ River, N. C---------------------------------------------------------------- 2, 000 2, 000 7, 500 3, 000 1, 600 1, 100 ----------== -- ---i) 000 

w~~a!jitf~e~ -~.-6:and.-s:-6~~=======~===================================== =========- ---io;ooo- ----3;600- ----8;500- ===-========= ----3;600-
1~: ~ -------i;ooo 

~;;~~~~~~e ~fiilfand.-wateiwa'Yrroill-t;fc>r-i<iik:Ya.~io_:B_iatlioiii:liiet;'N~-6= ---28;500- ---4o;ooo- ---32;7oo- ---47;500- -----49;500- ---45;5i5- -----52;500- sl: ~ 
Operating and care of locks and dams on Cape Fear River, N. 0------------------ , 13, 600 10, 500 3, 000 22,000 2, 500 7, 000 11,000 7, 500 

TotaL--------------------------------------------------------------------- 651, 900 760, 1871 ll36, 200 973,027 1, 106,300 988, 135 2, 064,040 1, 849,800 

The waterway projects as they affect my district authorized 
in the pending river and harbor bill which passed the House a 
short while ago are as follows : 

Project for dredging Gallants Channel from Beaufort to the junction 
with the inland waterway and the Bulkhead Channel from Beaufort to 
deep water inside of Beaufort Inlet to a depth of 12 feet at mean low 
water and a width of 100 feet, and the dredging of the channel in front 
of Beaufort to a depth of 12 feet at mean low water, with widths 
varying from 200 to 400 feet, $55,000. 

Morehead City Harbor, in accordance with House Document No. 105, 
Seventieth Congress, to provide for a channel 12 feet deep and 100 feet 
wide from deep water in Beaufort Outer Harbor to Sixth Street, More
head City, thence 200 to 400 feet wide to Tenth Street, and for a 
channel 6 feet deep and 75 feet wide connecting the western end of the 
harbor with Bogue Sound. 

There will also be authorized in th~ bill the following surveys 
looking to the improvement of the following streams : 

Mill Creek at Pollocksville, N. C. 
Alligator Creek, N. C., and channel connecting said creek with the 

inland waterway. 
Neuse River, N. C., from the wharves at New Bern to Goldsboro, 

N. C., with a view to providing a depth of 8 feet, with suitable width. 
Channel from Core Sound to Ocracoke Inlet, N. C., by way of Wain

right Channel or some other inside passage. 
Channel from Beaufort Inlet, N. C., via the inland waterway and 

Neuse River to New. Bern with a view to securing a depth of 20 feet, 
With suitable width. 

Inland watet·way from Beaufort to Jacksonville, N. C., leading from 
Craigs Point and via Salliers Bay, Howard Bay, and New River. 

Channel from Pamlico Sound near the mouth of Neuse River to 
Beaufort, N. C., via Swan Point, Cedar Island Bay, Thoroughfare Cut, 
Thoroughfare Bay, Core Sound, touching at Atlantic Wharves, and tG 
run through Mill Point Shoal, by Sealevel, across to Piney Point, and 
touching the wharves of the various communities through the straits 
and Taylors Creek Cut, with a view of securing a depth of 7 feet, witb 
suitable width. 

Northeast River, N. C. r. 
Waterway connecting Core Sound and Beaufort Harbor, N. C. 

I have had pending before the Board of Engineers for Rivers 
and Harbors the question of a 3D-foot channel at Beaufort In· 
let, and also tbe question of the further improvement and com
pletion of the harbor of refuge at Cape Lookout. 

I was also interested in the project which was adopted in the 
rivers and harbors bill in regard to the inland waterway from 
Norfolk, Va., to Beaufort Inlet, N. C., in accordance with report 
submitted in Senate Document No. 23, Seventy-first Congress, 
first session, for a tidal lock in the Albemarle and Chesapeake 
Canal at or near Great Bridge, Va., at a limit of cost, however, 
of not to exceed $500,000, conditioned upon contributions from 
local interests in the amount of $100,000. . 

As to the development of a great port at Beaufort Inlet I 
have been working on this matter for a number of years. This 
development would mean much to the State of North Carolina. 
There should, and I believe, will be a great port in the future 
at Beaufort and Morehead City with a 30-foot channel with 
great shipping lines connecting with foreign ports and with the 
various ports of the United States. There will be in the future 
a great port at Cape Lookout. I expect also a great port at 
Wilmington with a 3Q-foot channel to the sea. I have been 
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working for all these waterway and port developments which 
mean so much toour great State. 

Since my tenure in office many important matters have been 
·considered by the Congress, and my voting record in the House 
is open to all · the people for inspection ; and an~ of my con
stituents who are so minded can secure the information as to 
bow I have stood on all important questions affecting the Ameri
can people, and particularly the people of my district a~d my 
State. 

The great probl-ems confronting North Carolina at the present 
are cheap transportation and the question of taxation and farm 
relief. 

Our waterway development and the building of many miles of 
bard surface and dependable highways has aided very materi
ally in lessening the costs of transportation so vital to the peo
ple. The Government has spent millions in the development of 
waterways and harbor improvements for our State. Our peo
ple must utilize these waterways and harbors more in the fu
ture if they expect to get the fullest benefits from these im
provements. The Government bas spent in conjunction with the 
State many millions for road improvements. 

While the question of taxation of land and personal property 
has been a matter to be regulated by the legislature, yet I think 
I have worked out a plan whereby I can get aid for the various 
counties of the State by a bill which I have introduced in Con
gress whereby I provide for the return of .one-half of the tobacco 
taxes collected by the Government to the various States to be 
used for roads and schools. I have mailed to my constituents a 
copy of this bill and the speech I made in Congress concerning 
it, and the matter is fully explained therein. The securing of 
the passage of this bill means a long and hard fight, which I do 
not mind if the results can be accomplished. The passage of 
this bill would solve the tax problem in North Carolina. 

Ever since I have been a Member of Congress I have worked 
for and voted for every farm relief measure offered which had 
for its purpose the benefit of the farmer. The farmer's problems 
are many and varied. It has always been my aim and purpose 
in the past to help work them out. I have earnestly striven to 
do so. I shall continue to work to this end. 

I feel that I have been of benefit to th~ many truck growers 
and shippers in my district in aiding them in working out better 
railroad schedules and in their fight for express refrigeration 
service. I have worked with the Interstate Commerce Commis
sion and with others in bringing about better conditions. Those 
who have received the benefits know what has been uone. 

A reading of the items set forth in the indexes of the OoN
GRESSIONAL RECORD herein printed gives to my constituents a 
general idea of the legislation in which I have been interested. 
The establishment of Moores Creek National 1\filitary Park, the 
securing of the Fort Macon Military Reservation to the State 
without cost, the passage of the bill for the erection of the 
monument to Vice President William Rufus King at Clinton, his 
birthplace, these and many other activities too numerous to 
mention, give to my constituents some idea of my services in 
Congress. The establishment of many rural mail services and 
extensions secured by my efforts have been of benefit to the 
people. The additions to the Federal building at Goldsboro and 
the securing of a new Federal building at New Bern, soon to be 
erected, and improved quarters for post offices in the various 
towns of my district have engaged my most serious attention 
and efforts. 

It is impossible for me to recount in this speecl,1 the various 
activities in which I have been engaged in my congressional 
capacity. 

I take this opportunity, in view of my inability to vtsit t_he 
various communities of my district, to bring to the attention of 
my constituents that I expect to be a candidate for renomination 
in the primaries on June 7, 1930. We have been in constant 
session here in Congress to such an extent that I could not leave 
Washington to canvass my district on account of my official 
duties here. 

Suffice it to say that I am relying upon my record for a con
tinuation of my tenure in office, fully believing that my con
stituents will not only renominate me on June 7 but will reelect 
me in November. 

The work of a Member of Congress which is recorded in the 
CONGRESSIONAL RECORD is but a sma11 part Of his record. The 
major portion of his work has to do with the various depart
ments and activities of the Government, but I feel that it will be 
of interest to give to my constituents a brief resume of my work, 
as can be found by reference to the indexes of the CoNGRESSIONAL 
RECORD, as follows : 

(See vol. 64, pt. 6, Index, p. 9) 
ABERNETHY, CHARLES L. (a Representative from North Carolina). 

Bills and joint resolutions intt·oduced by 
Morehead City, N. C. : for examination and survey of harbor in 

(see bill H. R. 14257), 3287. 

ABERNETHY, CHARLES L.--:-ContinuM. 
Bills ana joint resolutions introt:Luced by 

Neuse River: providing for examination and survey of (see bill ' 
H. R. 13681), 1347. 

North River, N. C. : for examination and survey of (see bill 
H. R. 14291). 3444. 

Motions mtd resolut1o11s offered by 
BrA-4~6~· Samuel M.: for eulogies on (see H. Re... 524), 1272, 

Petitions ana papers presented b1J, from 
Citizens and individuals, 2356. 
Societies and associations, 3173, 3287, 4723. 

Remarks by, on 
Agricultural appropriation bill. 878, 2506. 
--- market news service, 2520. 
Brinson, Samuel M.: death of, 3466. 
British debt settlement, 3286, 3357-3362. 
Cotton, 3586. 
Customs Service reorganizations, 5410. 
District of Columbia appropriation bill: Board of Children's 

Guardians, 1436. 
---schools and playgrounds, l fl82. 
Foreign Service, 3164 3168. 3169, 3170, 3269 . 
.Joint Commission of Gold and Silver Inquiry, 5528. 
Market newR service : letter from North Carolina State College 

regarding, 2520. 
Memorial to women of World War, 5543. 
Nitrate of soda and calcium arsenate, 1850, 1851. 
Radio, 2340, 2341, 2343, 2346, 2352, 2353, 2788. 
Rural credits, 4584. 
Second deficiency appropriation bill, 1596, 1598. 
Transportation problem, 2026. 
Von Ezdorf, Rudolph H. : relief of widow, 4141, 4142. 
War Department appropriation bill: rivers and ~bors, 2020, 

2072. 
Workmen's compensation, 2204, 2208. 

(See vol. 65, pt. 12, Index, p. 9) 
ABERNETHY, CHARLES L. (a Representative from North Carolina). 

Address at unveiling tablet on Francis Scott Key Bridge by, 6818. 
Appointed on committees, 334. 
Appointed teller, 3183. 

Amendments offered by, to 
Leavenworth Penitentiary: bill (S. 794) to equip, for manufac

turing Government supplies, 1708. 
Bills and joi nt resolutions introd-uced by 

Battle field of Moores Creek, N. C. : to establish a national mill- 1 
tary park (see bill H. R. 9381), 9242. · 

Beaufort Harbor, N. ' C.: for examination and survey of (see !Jill I 
H. R. 4578), 571. I 

Beaufort Inlet, N. C.: "for examination and survey of (see bill 
H. R. 4578), 571. · 

Beaufort, N. C.: for examination and survey of certain channels ' 
in inlanrl waterway at (see bill H. R. 7704) , 3741. 

---to erect public building at (see bill H. R. 5347), 911. 
Clinton, N. C. : to erect public building at (see bill H. R. 5342), 

911. -
Clubfoot Creek, N. C.: for examination and survey of (see bill 

H. R. 4577). 571. 
Drafts, checks, notes, and conveyances : to repeal stamp tax on 

(see bill H. R. 4094), 476. 
Ezdorf, Rudolph von: for relief of widow (see bill H. R. 8943), 

7428. 
Fort Macon Military Reservation: granting to State of North 

Carolina (see bill H. R . 7145), 2868. 
Goldsboro, N. C.: to enlarge public building at (see bill H. R. 

5345), 911. 
King, William Rufus : to erect monument to (see bill H. R. 

8544) • 5!)92. -
Mill Cut, N. C.: for examination and survey of (see bill H. R. 

4577), 571. 
Morehead City, N. C. : for examination and survey of harbor in 

(see bill rr. R. 4402) , 482. 
--- t o erect public building at (see bill H. R. 6075), 1358. 
Mount Olive, N. C.: to erect public building at (see bill H. R. 

5343), 911. 
Neuse River, N. C.: for examination and survey of (see bill H. R. 

4403), 482. 
New Bern, N. C.: to enlarge public buildings at (see bill H. R. 

5346), 911. 
Newport River, N. C.: for examination and survey of (see bill 

H. R. 8469), 5709. . 
North River, N. C.: for examination and survey of (see bill H. R. 1 

8468). 5709. 
Scott. Walter L., and others: for r elief (see bill H. R. 6994), 

2474. . 
W~ls1~w. N. C.: to erect public building at (see bill H. R. 5343), j 

Waters, .Tames B. : to increase pension (see bill H. R. 6085), 1358 . . 
Petitums ana papers presented by, from 

Citizens and individuals, 681, 874, 977. 
Societies and associations, 316, 874, 912, 1908. 

Remarks by, on 
Agricultural appropriation bill, 6915. 
---boll weevil, 6!>08. 
Agricultural commodities: McNary-Haugen bill, _9928. 
Alaska fish protection, 5978. 
Alaska : game animals and birds, 11044. 
Attorneys for naval oil lease suits, 1576. 
Battle of Kings Mountain, 7578. 
Bronze tablet on Francis Scott Key Bridge, 12SO. 
Cape Cod Canal, 8472. 8480, 8487. 
Child labor amendment, 7167. 
Coast Guard for law enforcement, 4Q.-15. 
District of Columbia appropriation bill. 7961. 
Employment of Federal prisoners, 1708, 1709. 
Finland's d ebt settlement, 1868. 
Foot-and -mouth disease, 6716. 
France's debt to United States, 1869. 
Fraudulent sale of securities, 4529. 
Gasoline tax, 1560, 1565. 
Higgins, Fannie M., 4690. 
Hungary's debt settlement, 8392. 
Inactive committees, 1237. 
Indiana judicial districts, 1342. 
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ABERNETHY, CHARLES L.-continued. 

Remarks 1Jy, on 
Inland Waterways Corporation. 8721. 8722, 8730, 8731, 8733, 

8735. 
Interior Department appropriation bill, 859. 
---land offices, 1275, 1287. 
---national parks, 1655. 
King, William Rufus : tribute to, 6022. 
Kitchen, Claude : death of, 761. 
McNary-Haugen bill propa.ganda, 8080. 
Mellon tax plan propaganda. 1891. 
North Carolina, 7503, 7504. 7505, 7508, 7509. 
Order of business, 2800, 9048. 
Rent CommissionJ 7378, 7421. 7424. 
Rules of Hoose, .1004, 1014, 1016. 
Soldiers' bonos, 4366. 
Tax-exempt securities, 2018. 
Tax reduction, 2444, 2450, 2489, 3351. 
---cigarettes, 3180, 3181, 3183. 
Treasury and Post Office Departments appropriation bill, 1886. 
War Department appropriation bill: rivers and harbors, 5189. 
War Finance Corporation. 2402. 

Committee on the Public Lands: 
Quitclaim deed to certain lots in Pensacola, Fla. (H. Rept. 598), 

7522. . 
To quiet title to land in Flomaton. Ala. (H. Rept. 340}, 4700. 

Committee on the 'l'e.rritories: 
Juneau, Alaska (H. Rept. 754), 8557. 

(See vol. 66, pt. 6, Index, p. 9) 
ABERNETHY, CHARLES L. (a Rep1'"esent<Ri1Je from NMth Carolina). 

Address on presenting tree planted on National Cathedral 
g1·ounds in memory of Woodrow Wilson, delivered by, 1229. 

Motions and resolutions offered b1! · . 
"The American Creed:" to print aa public document (see H. 

Res. 396), 1428. 
Petitions and papers presented by, tram 

Citizens and individuals, 174J. 757, 1851. 
Societies and associations, 4o23. 
State legislatures, 3597_, 5255. 

Retnarks by, on 
Firearms in mails, 726. 
Hunter, Reuben 1 R., 557. 
National parks in southern Appalachian Mountains, 3870. 
Potash miningl 1983, 1984, 1985, 1986, 1987. 
River and haroor bill, 5350. 
Traffic regulations, 4482. 
Visa fees, 3989. 
Ward, Hallett S.: statement by, 1846. 

Reports made by, from 
• Committee on the Public Lands. 

Friedman, Samuel (H. Rept. 1205), 1944. 
Southern Appalachian Mountains National Park (H. Rept. 1320), 

2685. 
I (See vol. 67, pt. 12, Index, p. 9) 

ABERNETHY, CHARLES L. (a RcpresentGtive from North Carolina). 
Address at annual convention of the Sm·fman's Mutual Benefit 

Association, Morehead City, N. C., delivered by, 11717. 
Appointed on committees, 932, 933. 
Address at unveiling of monument to Benjamin May at Farm

ville, N. C., delivered by, 2413. 
Amendments offered by, to 

Second deficiency appropriation bill, 1225a. 
Bills and joint resolutions introduced b1! 

Conservation of natural resources publications : to provide for 
admission as second-class matter certain (see bill H. R. 8717), 
3132. 

Dennis. Rebecca: to pension (see bill H. R. 12754), 11122. 
Fulford, R. B.: for relief (see bill H. R. 13190), 12604. 
Moores Creek, N. C.: to establish national military park at bat. 

tle field of (see bill H. R. 3796), 448. 
Neuse River, N. C.: to survey (see bill H. R. 10785), 6483. 
North River, N. C.: to survey (see bill H. R. 7981), 2404. 
Nunn, Numa: for relief (see bill H. R. 12809), 11338. 
Tavlor, Julius L.: for relief (see bill H. R. 10830), 6545. 

Motions and resolutions o8Med by · 
"The American Creed": to print as public document (see H. Res. 

65), 1453. 
Petitions and fHJ.PMS J)1"e8ented by, from 

Citizens and individuals, 4528, 6936. 
Remarks b-y, on 

Allen, G. C., 11189. 
Asphalt, gilsonite, etc., on public domain, 10122. 
Boulder, Colo., 11031, 11032, 11033, 11034, 11035, 11036, 11037, 

11038. 
Branch banking, 3227, 3229, 11776, 11777, 11915, 11916, 11918, 

13091, 13092. 
Easements in anti upon public military reservations, 8783. 
Enlargement of Capitol Grounds, 11713. 
Farm relief, 9650, 9653, 9660, 9768. 
Foreign debt settlements, 11017. 
Interstate commerce act, 12763. 
Intracoastal waterways development, 1211. 
Italian debt settlement, 2079. 
Knox, Lucy D., 3393. 
Lottery paraphernalia and gambling devices, 10115, 10116. 
Milk and cream importation, 12425 12443. 
Mining leases on unallotted Indian lands, 11389, 11392. 
Moores Creek battle ground, 9321. 
National parks in the East, 12590. 
Navy Df'partment appropriation bill, 2545, 2546. 
North Carolina, 1530. 

~r;;~ i~~olig:r~~Yhl.t ~fi~Kfste~iv~00project, 10211. 10218, 
10236 10238, 10654. 

Roosevelt-Sequoia National Park, 10143, 10145. 
Second deficiency appropriation bill, 12253. 
Shenandoah and Great Smoky Mountain National Park, 12590. 
Stedman, Charles M.: birthday of, 2967. 
Tax reduction, 881, 886, 1010, 1011. 
Tobacco statistics, 13025. 
Treasury and Post Office Departments appropriation bill, 137{). 
Vote on public land bills, 10551, 10552. 
War Department appropriation bill: rivers and harbors, 3816, 3817. 

ABERNETHY, CHARLES L.-Continued. 
Reports made b1/, from 

Committee on the Public Lands: 
Peoples Investment Co. (Inc.) (H. Rept. 1397), 10883. 
Shenandoah National Park and Great Smoky Mountains National 

Park (H. Rept. 1160). 9248. 
Wilson, Herbert A. (H. R.ept. 1077), 8785. 

(See vol. 68, pt. 6, Index, p. 9) 
ABERNETHY, CHARLES L. (a Rept·esentatwe trom North Carolina). 

Attended, 10. 
Amendments offered by, to 

Second deficiency appropriation bill, 4874. 
Bi.Zl.s and joint resol-utions introduced by 

Allen, Will J. : for relief (see bill H. R. 17046) , 8398. 
Hartsfield, Jacob Lemuel: to pension (see bill ll. R. 15428), 732 
Henderson, George: to pension (see bill H. R. 14934), 337. • 
Naval Academy: relating to admission of candidates to (see bill 

H. R. 16874). 2744. 
Paul, Nancy Elizabeth: to pension (see bill H. R. 15957), 1153. 
Simpson, Ada Daniels: to pension (see bill H. R. 15958), 1153. 

Petitions. ana papers presented by, from 
Citizen.s and individuals, 4013. 

Remarks by, on 
Amending tariff act of 1922, 4253. 
Challis National Forest, 5134. 
Chinese question, 2329, 2387, 2389, 2390. 
Civil war clai.ms, 4921. 
Construction loan fund, 5938, 5939. 
Cotton prices, 5434. 
Court terms in El Dorado division of Arkansas. 5148. 
Farm relief, 3618, 4035. 
Fixing place of venue, 5148, 5152. 
House ventilating system, 2629, 2630. 
Immigration amendment, 5100, 5437, 5438. 
Independent offices appropriation bill: merchant marine, 1434. 
Leary, Samuel E.: service performed by, 1884. 
Longshoremen's bill, 5403. 
Motfut Rocky Mountain tunnel, 4181. 
Moro, A., and Anthony Campbell, 5131. 
National arboretum, 4.245. 
Navy Department appropriation bill, 1009. 
---cruisers, 1229, 4692. 
Ofl and gas leases on Indian lands, 4579. 
Order of business, 5092. 
Paper pulp from waste matter, 2262. 
Public lands, 1448. 
Radio, 2658. 2659. 
Reapportionment, 5417. 
River and harbor bill, 1605, 1608, 1614. 
Second deficiency appropriation bill, 4859, 4874, 4875, 4921, 4945. 
State, Justice-, Commerce, and Labor Departments al}propriatlon 

bill, 2251, 2252, 2313, 2327, 2333, 2334, 2500. 
Tax reduction, 2330. 
Use of mails to defraud, 5152. 
War Department appropriation bill, 1891. 
Watersheds of navigable streams, 5609, 5610, 5611. 

Reports made by, trom 
Committee on Public Lands. 

Moro, A., and Anthony Campbell (H. Rept. 2025), 3397. 
Steadham, Moses (H. Rept. 1701), 1256, 14!06. 

(See vol. 69, pt. 11, index, p. Q) 

ABERNETHY, CHARLES L. (a Representative (rom North OaroZitW), 
Appointed on committees, 493. 
Address on the question of farm relief delivered by 2085. 
Radio address on the subject of farm relief by, 107(;7. 
Radio address on the work of the first session of the Seventieth 

Congress delivered by, 10147. 
Bills and joint resolutions introduced by 

Alligator Creek: to survey (see bill H. R. 9486), 1639. 
Brady, James B. P.: to increase pension (see bill H. R. 11537), 

3737. 
Dennis, Rebecca: to pension (see bill H. R-. 10091), 2111. 
Fulford, R. B.: for relief (see bill H. R. 7954) 877. 
Goodwin, Leonard : for relief (see bill H. R. 9S90), 1761. 
Hales, Ernest R-. : to pension (see- bill H. R. 11538), 3737. 
Interstate commerce act: to amend so as to eliminate require-

ment of certificates of public convenience and necessity in re
spect of construction of new railroad lines, the (see bill H. R. 
13113), 6675. 

King, William Rufus : to erect monument in commemoration ot 
(see bill H. R. 7903) 875. 

Mill Creek: to survey (see bill II. R. 12251), 5088. 
Nelson. Leonard Webber: to pension (see bill H. R. 13462), 7589. 
North Carolina : to survey channel from Beaufort Inlet to New 

Bern (see bill H. R. 8268), 920. 
---to smvey channel from Pamlico Sound to Beaufort (see 

bill H. R. 9861), 1911. 
---!or survey of inland waterway from Beaufort to Jackson-

ville (see bill H. R. 8267), 920. 
Nunn, Numa: for relief (see bill H : R. 9504) 1639. 
Outlaw, Willie I.: to pension (see bill H. R. f3062), 6476. 
Paul, Nancy Elizabeth: to pension (see bill H. R. 6108)i 227. 
Rayner, Hattie W. : for relief (see bill H. R. 9691), 176 . 
Simpson, Ada Daniels: to pension (see bill H. R. 6459), 232. 
Washington Parish Burial Ground (Congressional Cemetery) : to 

provide for care and preservation of certain land and monu
ments in (see bill H. R. 11916), 4447. 

Willis, Kelly E. : for relief (see bill H. R. 9692) 1761. 
Wooten, Charles Thomas: for relief (see bill H. h.: 7955), 877. 

Remarks by, on 
Adjournment over, 3535. 
Agricultural appropriation bill, 4034. 
Alien property bill, 758. 
Blue, Victor : death of, 2022. 
Boulder Dam, 9491, 9510, 9631. 
Bridge bills, 839. 
Condemnation proceedings, 1074!>. 
Congressional Cemetery, 5214, 5217, 5218, 5219, 
Construction at military posts, 4123. 
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ABERNETHY, CHARLES L.-Continued. 

Remarks by, 01l 
Con viet-ma de goods, 8661, 8755, 8756. 
Copyright fees. 2592. 
Declaratory judgments, 1683, 2031. 
District of Columbia appropriation bill, 3485. 
---' schools, 3542, 3543. · · 
Far m relief, 7657, 7665, 7669, 10726. 
F ederal Power Commission, 5063, 5064, 5070, 5078. 
Feder al Reserve B ank at Dallas, Tex., 6435. 
Flood control, 6798. 
Freuch debt. 3182. 
Gorgas Memorial Laboratory, 5527. 
Great Smoky Mountains National Park, 4409. 
Independent offices appropria t ion bill, 1886. 
---merchant marine, 1965. 
Inland Waterways Corporation, 8761, 8762. 8763, 8998. 
Interior Depar tment appropria tion bill, 1413. 
Interurban railway decision. 8124. 
Invitation to eat oysters , 3262. 
Jones, Andrieus A.: death of. 6484. 
King, William Rufus: monument to, 3281, 3282. 
Legislntive appropdation bill, 6430, 6462, 6,i63, 6468, 6473, 6418, 

6419. 
Legislative program-Calendar Wednesday, 5073, 5078. 
Magee, Walter W. : death of, 6479. 
Marines in Nicaragua, 5467. 
Merchant marine~ 5258, 5262. 7830, 7840, 7841, 7842, 7897, 7914. 
--- national a efense, 5226. 
~iississippi River wild life refuge, 6222, 6225, 6226, 622!1, 6229. 
Muscle Shoals, 8229, 8238. 
Naval shipbuilding, 4850, 4851, 4854, 4855. 
Navy Department appropriation bill, 5328, 5467. 
--- dirigibles, 5455, 5461. 
Nicaragua, 5253. 
Piedmont & Northern Railway decision, 0704. 
Pink bollworm, 8557. 
Practice before Patent Office, 6579. 
Public buildings, 854. 
Public-health activities, 4269. 
Radio regulation, 3873. 3988, 4498, 4579, 4580, 5115, 5116, 5118, 

5119. 
R elief of State of North Carolina, 9991. 
Retirement of disabled emergency officers, 8346, 8356, 8445, 8455, 

8460, 8461, 846~. 
Rural post roads-veto message, 9992. 
Tariff, 5517. 
--- farm relief, 3866. 
Transfer of certain property to city of Duluth, 8565. 
Veazey, · A. H.-agricultural teacher, 5472. 
Ventilation of the House, 1067. 
Veterans ' l egislation, 10150. 
War Department appropriation bill- rivers and harbors, 2807, 

2809. 
Wilbur, Curtis D. : floor privileges of, 4855. 
Woodland, James Edward: death of, 6112. 
Wyoming's Representatives in Congress, 5207. 

· (See vol. 70, pt. 6, Index, p. 9) 
ABERNETHY, CHARLES L. (a Rept·esen.tative front North Carol·ina). 

Appointed on committee to participate in historical celebration 
at New Bern, N. C., 5214. 

Radio address on the subject of far·m-relief legislation delivered 
by, 3352. 

Bills and j01.nt resol-utions introduced by 
Cummings, Elizabeth Quinerly: for relief (see bill H. R. 16089), 

1451. 
Dortch, Hugh: for relief (see bill H. R. 16v90), 1451. 

. Von Ezdorf, Mary: to pension (see bill H. R. 16452), 2021. 
Motions and resolut·io11s otret·ea by 

New Bern, N. C. : for appointment of committee on observance of 
certain historical events which occurred during Colonial and 
Revolutionary period at (see H. Con. Res. 52), 2655. 

Petitio-ns ana papers presented by 
Citizens and individuals, 1708, 1806, 1947. 
Societies and associations, 3559. 

Remarks by, on . 
Agricultural appropriation bill, 8401. 888, 892, 3242. 
Anthony, DaDiel R.: tribute to, 5~35. 
Battle field of Moores Creek, N. C., 1698. 
Bird sanctuaries, 3175. 
Black, Eugene : tribute to. 5235. 
Blanton, Thomas L. : t r ibute to, 5235. 
Congressional Cemetery, 3550. 
District of Columbia appropriation bill, 2077. 
First deficiency appropriation bill-tax r efunds, 1200. 
Great Smoky Mountain National Park, 642. 
Hellenic debt settlement, 350. 
Independent offices appropriation bill. 1937. 3390, 3391. 
Interior Department appropriation bill, 642, 643. 
King, William Rufus, 1700. 
Life-saving retirement, 4651. 
Load lines for American vessels, 3960, 3963, 3964, 3972, 4614, 

4757, 4758. 
Morin, John M.: tribute to, 5235. 
Na tional institute of health, 5205, 5206. 
Navy Department appropriation bill-Puget Sound yard, 3091, 

3092. 
New Bern historical pageant. 4805. 
Practice of the healing art, 3279, 3280. 
Reapportionment-exclusion of aliens, 698. 
Sa moan Islands, 3414. 
Storm and flood areas of South Atlantic States, 3326, 3327, 3328. 
Toll bridges, 4064. 
War Department appropriation bill, 1151, 1153, 1154, 1161, 1162, 

1698, 1700, 3988. 
---Inland Waterways Corporation, 1703, 1704. . 
Warrant officers, Navy, Marine Corps, and Coast Guard, 491, 493. 

SEVENTIETH CONGRESS, SECOND SESSION 
' (.January 28 to F ebruary 9, 1929) 
' ABERNETHY, CHARLES L . (a Representative from No1·fh Carolina). 

Bills and joint 1·esolutions introduced by 
New Bern, N . C. : for appointment of committee on observance of 

certain historical events which occurred during Colonial and 
Revolutionary period at (see H. Con. Res. 52), 2655. 

ABERNETHY, CHARLES L.-Continued. 
Remarks by, on . 

Bird sanCtuaries, 3175. 
Na3792~epartment approp~iation bill: Puget Sound yard, 3091, 

Osage Tribe of Indians. 2947. 
SEVENTY-FIRST CONGRESS, FIRST SESSION 

(April 15 to April 26, 1929) 
ABERNETHY, CHARLES L . (a Representative fronl Nortll, Ca.rolina). 

Remarks by, on 
Farm relief, 145, 164, 194, 560, 2524. 
---equalization fee, 480, 481. 
Kerr, .John H.: address by, 183. 
:Meditermnean fruit fly, 608. . 
Pilgrimage of gold-st ar mothers, 185. 
Refrigeration charges on southern fruits and vegetables, 487. 

SEVENTY-FIRST CONGRESS, SECOND SESSlON 

(December 2 to December 21, 1929) 
ABERNETHY, CHARLES L. (a Representative Jrorn North- Carolina). 

Address on the subject of the New York Stock Exchange and its 
practices delivered by, 986. 

Appointed on committees, 234. 
Bills and joint resolutions introduced by 

Ipock, Owider, ·Mt·s. : to pension ( see bill H . R. 7646), 771. 
Lincoln, J. Thurman: for relief (see bill H. R. 6885), 271. 
Nelson, Leonard Webber: to pension (see bill H. R . 7647), 771. 
Short1 Cleveland L.: for relief (see bill H : R. 7415), 574. 
Wasbrngton Parish Burial Ground (Congressional Cemetery) : to 

provide for care and preservation of certain land and monu
ments in (see bill H. R. 7750), 927. 

Wells, Keyiah: to increase pension (see bill H. R. 7143), 430. 
Remarks by, on , 

Agricultural appropriation bill, 820, 821, 822. 
Branch banking, 312, 313. 
Cotton futures, 686. 
Diversification of agriculture in North Carolina, 820, 821, 822. 
Duck bunting in the South, 488. · 
French debt settlement, 554, 555. 

(.January 6 to January 18, 1930) 
ABERNETHY, CHARLES L. (a Representat·ive from North Carolina) . 

Bills and joint resolutions i ntroduced by 
Willis, Kelly E. : to pension (see bill H. R. 8581), 1616 . . 

(January 20 to February .1, 1930) 
ABERNETHY, CHARLES L. (a RepreseHtative from North- Carolina). 

R&marks by, on 
George Washington Memorial Parkway, 2723. 
Great Smoky Mountains National Park, 2409, 2410, 2411. 
Oleomargarine, 2800, 2806, 2875. · 

(February 3 to February 15, 1930) 
ABERNETHY, CHARLES L. (a Representative from North Carolina) . 

Bills and joint r esolutions i1ltroducea by 
Hartsfield, Jacob Lemuel: to increase pension (see bill H. R. 

9727), 3405. 
Waters, James B.: to ,increase pension (see bill H. R . 9642), 3275. 

Remarlr,s by, on " . 
Independent offices appropriation bill: Federal Trade Board, 3689. 

(February 17 to March 1, 1930) 
ABffiRNETHY, CHARLES L. (a Representative (rom North Carolina). 

Bms and joint resolutions introduced by 
Core Sound and Beaufort Harbor : to survey waterway connecting 

(see bill H. R. 10348), 4453. . 
Gazlg~·- llenry B.: to increase pension (see bill H. R. 10349), 

King, William Rufus : to erect monument in commemoration of 
(see bill H. R. 10171), 4095. 

Remarks . by, on 
Bills correcting military records, 4449. 
Business conference , 3877. 
Farm land banks, 3943, 3944. 
Fresh fruit and vegetable market practices, 4244, 4245. 
Gasoline prices, 4313, 4314. 
LaGuardia, Mr. : remarks of, 4534. 4540. 
Merchant IIUlrine, 4534, 4543, 4544. 
O'Connor of Louisiana, Mr. : remarks of, 4242. 
Return of good times, 4079. 
S,~sleed, and fertilizer loans, 4172, 4174, 4175, 4176, 4181, 

(1\Iarcb 3 to March 15, 1930) 
ABERNETHY, CHARLES L. (a Rept·esentaUve from North Carolina). 

Bills and joi11t resolutions introduced by 
Tobacco: to provide for payment to States of amounts equal to 

part of sums collected as internal-revenue taxes on (see bill 
II. R. 10622), 5023. 

Remarks "by, on . t 
Civil-service retirement, 4745. 
~~~~~{;~~~~t~8~~ainst banks of Federal reserve, 4834, 4836, 4837. 

Tobacco tax, 4961, 4962, 5109, 5110, 5111. 
(March 17 to March 28, 1930) 

ABERNETHY, CHARLES L. (a Representative from North Carolina). 
.Sills and joint 1"eBOlutions i ntro<.lu.ced by 

Howell, Moody A. : for relief (see bill H . R. 11205), 6193. 
Northeast River: for survey of (see bill H. R. 11059), 6051. 

Rernarlr,S by, on 
District of. Columbia appropriation bill, 6159, 6160, 6168. 
---police, 6170. 
First deficiency. appropriation bill: conference report, 5633. 
Improper practice before l'atent Office, 5464, 5465. 
King, William Rufus, 5469. 
Motor bus bill, 5552, 5767i 5867, 5868. 
Public health activities, 6 16, 6123. 

' (March 31 to April 1, 1930) 
ABERNETHY, CHARLES L . (a Rept-esentative from Nortl~ Carolina) . 

Bills ana joint resolutions introrfu:oed by · 
Alligator Cr~ek: to survey (see bill H. R. 11520), 6817. 
Beaufort Inlet to New Bern: to survey channel from (see bill 

H. R. 11518), 6811. 
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Bills and joint resolutions introduced by 
Beaufort to Jacksonville, N. C. : to survey inland waterway from 

(see bill H. R. 11517), 6817. 
Core Sound and Beaufort Harbor: to provide for survey of water-

way connecting (see bill H. R. 11516), 6817. 
Lincoln, Ada Vermont: to pension (see bill H. R. 11552), 691~. 
Mill Creek: to survey (see bill H. R. 11521), 6817. 
North Carolina: to survey channel from Pamlico Sound to 

Beaufort (see bill H. R. 11519), 6817. 
Remarks by, on 

Cash payment of adjusted compensation, 6486. 
Consolidation of veterans' affairs, 6733. 
Equalizing burdens of war, 6323, 6331. 
Press Club spelling bee, 6323, 6324. 
World War veterans' legislation, 6676. 

(April 14 to April 25, 1930) 
ABERNETHY, CHARLES L. (a Representati1?e from Nor_th Carolina). 

Address on subj.ect of the North Carolina flag delivered by, 7721. 
Remarks by, on • . • 

Commission to study veterans' legislation,~ 7634. 
Fisheries 5-year program, 7179, 7183, 71lS4. 
River and harbor bill, 7742. 
Sale of piers in Hoboken, N.J., 7173, 7175, 7176. 
World War veterans' act, 1924, 7489, 7496, 7497. 

PILGRIMAGE OF WIDOWS AND MOTHERS OF DECEASED SOLDIERS TO 
CEMETERIES OF EUROPE--cONFERENCE REPORT 

Mr. RANSLEY, of the Committee on Military Affairs, pre
sented the conference report on the bill (H. R. 4138) to amend 
the act of Ma.orch 2, 1929, entitled "An act to enable the mothers 
and widows of the deceased soldiers, sailOI:s, and marines of 
the American forces now interred in the cemeteries of Europe 
to make a pilgrimage to these cemeteries," for printing. 

PERJ\.!ISSION TO ADDRESS THE HOUSE 

Mr. JONES of Texas. Mr. Speaker, I ask unanimous consent 
that on to-morrow, following the address of the gentleman from 
Iowa [?lfr. RAMSEYER] I be permitted to address the House for 
30 minutes. 

The SPEAKER. The gentleman from Texas [Mr. JoNES] 
asks unanimous ~onsent that following the addre s of the gen
tleman from Iowa [Mr. RAMSEYER] he may address the House 
for 30 minutes. Is there objection? 

l\fr. S1\TELL. Reserving the right to object, it is understood 
that this request is under the same restriction as the request of 
the gentleman from Iowa [l\fr. RAMSEYER]. 

Mr. JONES of Texas. Yes. · 
There was no objection. 
Mr. JOHl~SON of Wa hington. l\fr. Speaker, I ask unani

mous consent that following the address of the gentleman from 
Texas [Mr. JoNES] I be permitted to address the House for 15 
minutes, under the same conditions. 

The SPEAKER. The gentleman from Washington [Mr. 
JoHNSON] asks unanimous consent that on to-morrow, following 
the address of the gentleman from Texas [ltfr. JoNEs], he may 
addres the House for 15 minutes. Is there objection? 

l\lr. SNELL. Reserving the right to object, it is understood 
that it is all under the condition that Calendar Wednesday 
business is out of the way? 

l\fr. JOHNSON of Washington. Yes. 
There was no objection. 

SEN ATE BILL REFERRED 

A bill of the Senate of the following title was taken from the 
Speaker's table and under the rule referred as follows: 

S. 4182. An act granting the consent of Congress to the county 
of Georgetown, S. c .. to construct, maintain, and operate a 
bridge across the Pee Dee River and a bridge ac.ross the Wac
camaw River, both at or near Georgetown, S. C.; to the Com
mittee on Interstate and Foreign Commerce. 

ENROLLED BILLS SIGNED 

Mr. CAMPBELL of Pennsylvania, from the Committe~ on 
Enrolled Bills, reported that that co~mittee had exarm:r;ted 
and found truly enrolled a bill of the !louse of the followrng 
title which was thereupon signed by the Speaker: 

H: R. 7356. An act for the relief of the American Foreign 
Trade Corporation and Fils d' Asian Fresco. ' . 

The SPEAKER announced his signature to an enrolled bill of 
the Senate of the following title: 

S. 3441.' An act to effect the consolidation of the Turkey 
Thicket Playground, Recreation, and Athletic Field. 

BIT..L PRESENTED TO THE PRESIDENT 

Mr. CiliPBELL, from the Committee on Enrolled Bills, re
ported that that committee did on this day present to ~e 
President, for his approval, a bill of the House of the followrng 
title: 

H. R.10379. An act to amend the act entitled "An act to 
provide that the United States shall aid the States in the con-

\ -

struction of rural post roads, and for other purposes," approved 
July 11, 1916, as amended and supplemented, and for other 
purposes. 

ADJOURNMENT 

Mr. WILLIAMSON. Mr. Speaker, I move that the House 
do now adjourn. 

The motion was ag1·eed to; accordingly (at 3 o'clock and 30 
minutes p. m.) the House adjourned until to-morrow, Wednes
day, April 30, 1930, at 12 o'clock noon. 

COMMITTEE HEARINGS 
Mr. TILSON submitted the following tentative list of commit

tee hearings scheduled for Wednesday, April 30, 1930, as reported I 
to the floor leader by clerks of the several committees: 

COMMITTEE ON EDUCATION 

(10.30 a.m.) 
To aid in effectuating the purposes of the Federal laws for \ 

promotion of vocational agriculture (S. 2113). 
COMMITrEE ON PUBLIC BUILDINGS AND GROUNDS 

(10 a.m.) 
To establish a commercial airport for the District of Colum

bia (S. 3801) . 
COMMITI'EE ON BANKING AND CUJmENCY 

(10.30 a. m.) 
To consider branch, chain, and group banking as provided ln . 

House Resolution 141. 
OOMMITTEE ON AGRICULTURE 

(10 a.m.) 
To authorize the Secretary of Agriculture to carry out his 

10-year cooperative program for the eradication, suppression, or 
bringing under control of predatory and other wild animals in
jurious to agriculture, horticulture, forestry, animal husbandry, 
wild game, and other interests, and for the suppression of 
rabies and tularemia in predatory or other wild animals (H. R. 
!)599). 

COMMI'I'TEID ON FLOOD CONTROL 

(10.30 a. m.) 
To e ·tablish a reservoir ystem of flood control on the tribu

taries of the :Mississippi River (H. R. 9376) . 

EXECUTIVE COMMUNICATIONS, ETC. 

Under clause 2 of Rule XXIV, executive communications were 
taken from the Speaker's table and referred as follows: 

430. A letter from the Acting Secretary of War, transmitting 
report from the Chief of Engineers on preliminary examination 
and survey of Willamette River, Oreg., between Portland and 
Salem (H. Doc. No. 372); to the Committee on Rivers and Har
bors and ordered to be printed, with illustrations. 

431. A letter from the Acting Secretary of War, transmitting 
report from the Chief of Engineers on the Fox River, Wis. and 
Ill., covering navigation, flood control, power development, and 
inigation; to the Committee on Rivers and Harbors. 

REPORTS OF COMMITTEES ON PUBLIO BILLS AND 
RESOLUTIONS 

Under clause 2 of. Rule XIII, 
Mr. JOHNSON of Washington: Committee on Immigration 

and Naturalization. H. R. 9673. A bill to authorize the refund 
of visa fees in certain cases; without amendment (Rept. No. 
1333). Referred to the Committee of the Whole House on the 
state of the Union. 

Mr. MAAS : Committee on Foreign Affairs. H. R. 11580. A 
bill to amend section 1709 of the Revised Statutes, as amended 
by the act of March 3, 1911 ( 36 Stat. 1083), and section 304 of 
the Budget and Accounting Act, 1921. ( 42 Stat. 24) ; with amend
ment (Rept. No. 1334). Referred to the House Calendar. 

Mr. LETTS: Committee on Banking and Currency. H. R. 
9433. A bill to amend the Federal farm loan act, and for other 
purposes.; with amendment (Rept. No. 1335). Referred to the 
House Calendar. 

Mr. LEHLBACH: Committee on the Merchant Marine and 
Fisheries. S. 3249. An act to amend section 4578 of the Re
vised Statutes of the United States respecting compensation of 
vessels for transporting seamen ; with amendment (Rept. No. 
1336). Referred to the Committee of the Whole House on the 
state of the Union. 
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Mr. HAUGEN: Committee on Agriculture. H. R. 10782. A 

bill to facilitate and simplify the work of the Forest Service; 
with amendment (Rept. No. 1338). Referred to the Committee 
of the Whole House on the state of the Union. 

REPORTS OF COMMITTEES ON PRIVATE BILLS A...l\ffi 
RESOLUTIONS 

Under clause 2 of Rule XIII, 
Mrs. LANGLEY: Committee on Claims. H. R. 1889. A bill 

for the relief of Roland Zolesky; with amendment (Rept. No. 
1330). Referred to the Committee of the Whole House. 

Mr. JOHNSTON of Missouri : Committee on Claims. H. R. 
9659. A bill for the relief of H. F. Frick and others; with 
amendment (Rept. No. 1331). Refe1-:red to the Committee of 
the Whole House. 

Mr. IRWIN: Committee on Claims. H. R. 10608. A bill fat 
the relief of R. W. Selvidge; with amendment (Rept. No 
1332). Referred to the Committee of the Whole House. 

CHANGE OF REFERENCE 
Under clause 2 of Rule XXII, committees were discharged 

from the consideration of the following bills, which were re
ferred as follows : 

A bill (H. R. 10688) for the relief of Bertha Hymes Stern
feld; Committee on World War Veterans' Legislation dis
charged, and referred to the Committee on War Claims. 

A bill (H. R. 11161) granting a pension to Hinman E. Inger
son ; Committee on Pensions discharged, and referred to the 
Committee on Invalid Pensions. 

PUBLIC BILLS AND RESOLUTIONS 
Under clause 3 of Rule XXII, public bills and resolutions were 

introduced and severally referred as follows: 
By Mr. FREEMAN: A bill (H. R. 12010·) to advance on the 

retired list to . the grade temporarily held in time of war any 
officer of the Coast Guard who has been retired because of. 
physical disability originating in line of duty in time of war; 
to the Committee on Interstate and Foreign Commerce. 

By Mr. JONES of Texas: A bill (H. R. 12011) to provide for 
standard methods of grading and valuing cottonseed, and for 
other purposes ; to the Committee on Agriculture. 

By Mr. MAPES: A bill (H. R. 12012) to require a contractor 
to whom is awarded any contract for public buildings or other 
public works, or for repairs or improvements thereon, in the 
District of Columbia to give bond for the faithful performance 
of the contract, for the protection of . persons furnishing labor 
and materials, and for other purposes; to the Committee on the 
District of Columbia. 

By Mr. NELSON of Wisconsin: A bill (H. R. 12013) to revise 
and equalize the rate of pension to certain soldiers, sailors, and 
marines of the Civil War, to certain widows, former widows of 
such soldiers, sailors, and marines, and granting pensions and 
increase of pensions in certain cases; to the Committee on In
valid Pensions. 

By Mr. WOOD: A bill (H. R. 12014) to permit payments for 
the operation of motor cycle8 and automobiles used for necessary 
travel on official business on a mileage basis in lieu of actual 
operating expenses; to the Committee on Expenditures in the 
Executive Departments. 

By Mr. BEERS: Joint resolution (H. J. Res. 319) to provide 
for the printing with illustrations and binding in cloth of 62,000 
copies of the Special Report on the Diseases of the Horse; to 
the Committee on Printing. 

By' Mr. STEVENSON: Joint resolution (H. J. Res. 320) 
authorizing an appropriation of $25,000 to assist in the con
struction of a highway leading to the Kings Mountain battle 
field, South Carolina ; to the Committee on Roa@. 

PRIVATE BILLS AND RESOLUTIONS 
Under clause 1 of Rule XXII, private bills and resolutions 

were introduced and severally referred as follows: 
By Mr. CLARKE of New York: A bill (H. R. 12015) granting 

an increase of pension to Malvina H. Pen·y; to the Committee 
on Invalid Pensions. 

By Mr. COCHRAN of Missouri : A bill (H. R. L'>016) grant
ing an increase of pension to Philip Winckler; to the Committee 
on Pensions. 

By Mr. DENISON: A bill (H. R. 12017) granting a pension 
to Bessie Sneed ; to the Committee on Invalid Pensions. 

By Mr. ESTERLY: A bill (H. R. 12018) granting a pension 
to John W. Strausser; to the Committee on Pensions. 

By Mr. GOLDER: A bill (H. R. 12019) to carry out the find
ings of the. Court of Claims, in the cas~ of William Zeiss, ad-

ministrator of William B. Reaney, survivo.r of Thomas Reaney, 
and Samuel Archbold; to the Committee on Claims. 

By Mr. GOLDSBOROUGH: A bill (H. R. 12020) for there
lief of Zedic N. Draper; to the Committee on Military Affairs. 

By Mr. HANCOCK: A bill (H. R. 12021) to authorize the 
appointment and retirement of Evelyp Briggs Baldwin in the 
grade of captain in the Navy in recognition of his patriotic 
and scientific services, and for other purposes; to the Commit
tee on Naval Affairs. 

By Mr. LINTHICUM: A bill (H. R. 12022) for the relief of 
Southern Overall. Co. ; to the Committee on Claims. 

By Mr. NELSON of Wisconsin: A bill (H. R. 12023) to 
repeal the provision of law granting a pensi to Lois Cramton ; 
to the Committee on Invalid Pensions. 

By Mr. SHOTT of West Virginia: A bill (H. R. 12024) 
granting a pension to Isaac Ramey; to the Committee on Invalid 
Pensions. 

Also, a bill (H. R. 12025) granting a pension to Sarah 
Frasher; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 12026) granting a pension to Araminta 
Webb; to the Committee on Invalid Pensions. . 

By Mr. VINCENT of Michigan : A bill (H. R. 12027) grant
·ing an increase of pension to Belinda Kanzig; to the Committee 
on Invalid Pensions. 

By Mr. YON: A bill (H. R. 12028) for the relief of St. Luke's 
Episcopal Church, Marianna, Fla.; to the Committee on Claims. 

By Mr. ZIHLMAN: A bill (H. R. 12029) granting a pension 
to Clarence D. Hanks; to the Committee on Pensions. 

PETITIONS, ETC. 
Under clause 1 of Rule XXII, petitions 1Uld papers were laid 

on the Clerk's desk and referred as follows: 
7155. By Mr. BLOOM: Petition of citizens of Cincinnati, Ohio, 

opposing the calling of an international conference by the Presi
dent of the United States, or the acceptance by him of an invita
tion to participate in suCh a conference, for the purpose of re
vising the present calendar, unless a proviso be attached thereto, 
definitely guaranteeing the preservation of the continuity of the 
weekly cycle without the insertion of the blank days ; to the 
Committee on Foreign Affairs. 

7156. By Mr. GARBER of Oklahoma: Petition of Rock 
Island Lines, Carnegie, Okla., in support of House bill 10343 ; 
to the Committee on Immigration and Naturalization. · 

7157. Also, petition of Pearl E. Hughey, postmaster at Cleo 
Springs, Okla., urging that House bill 229 be made effective as 
of July 1, 1930, instead of July 1, 1931; to the Committee on the 
Post Office and Post Roads. 

7158. Also, petition of Alaska Native Brotherhood, re condi
tions of natives of southeast Alaska ; to the Committee on In
dian Affairs. 

7159. Also, petition of Southern Pine Association, New Or
leans, La., in support of tariff on lumber, etc. ; to the Committee 
on Ways and Means. 

7160. Also, petition of Izaak Walton League of America, in 
support of Senate bill 2498 and House bill 6981 ; to the Com
mittee on the Public Lands. 

7161. By Mr. HICKEY: Petition of the Winona Lake Literary 
Club urging passage of a law for the Federal supervision of 
motion pictures; to the Committee on Interstate and Foreign 
Commerce. 

7162. By Mr. HILL of Washington: Petition of Mrs. William 
Bergen and 64 other citizens of Spokane, Wash., urging passage 
of the Capper-Robsion school bill, H. R. 10; to the Committee 
on Education. 

7163. By Mr. MANLOVE: Petition of James H. Ford and 165 
other citizens of Stockton, Calif., urging Congress to speedily 
pass the Manlove bill, H. R. 8976, for the relief of veterans and 
widows and minor orphan children of veterans of Indian wars ; 
to the Committee on Pensions. 

7164. By Mr. O'CONNELL of New York: Petition of the 
American Bandmasters' Association (Inc.), Chicago, Ill., favor
ing the passage of House bill 10677, granting commissioned rank 
to Army bandmasters; to the Committee on Military Affairs. 

7165. By 1\Ir. VESTAL: Petition of residents of Delaware 
County, Ind., urging the passage of House bill 2562, granting an 
increase of pension to Spanish-American War veterans and 
widows of vetel·ans; to the Committee on Pensions. 

7166. By Mr. WOLVERTON of West Virginia: Petition of 
Henry R. Gay, mayor, and others, of Buckhannon, Upshur 
County, W. Va., urging Congress to press committee in confer
ence on Senate bill15, civil service retirement act, anc! to report 
same for favorable action by Congress, before adjournment of 
the present session; to the Committee on too Civil Service. 
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